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Background

Drug overdose is a nationwide epidemic that claimed the lives of over 105,000 people in the United States in
2023.! Opioids, either alone or in combination with other drugs or alcohol, were responsible for approximately
75% of these deaths.? Many of these approximately 80,000 people would be alive today if they had been
administered the opioid antagonist naloxone and, where needed, other emergency care.? In light of the
ongoing crisis, all fifty states and the District of Columbia have modified their laws to increase access to
naloxone, the standard first-line treatment for opioid overdose.*

While these laws have successfully increased access to naloxone, few explicitly address the legality of
distributing and administering the lifesaving medication past its expiration date, despite its proven efficacy and
safety.> As many governmental and non-governmental organizations increasingly have stocks of such expired
naloxone, it is important to determine the legality of distributing it.

This factsheet discusses whether Idaho law forbids the prescription, dispensing, distribution, possession, or
administration of expired naloxone. It also discusses whether taking such actions might impact a medical
professional’s risk of criminal, civil, or administrative liability for prescribing or dispensing expired naloxone, or
a layperson’s criminal or civil immunity for distributing or administering it.

In summary, ldaho law does not generally forbid the possession, sale, or distribution of expired prescription
medications, including naloxone. While Idaho law does impose some restrictions on expired medications in
certain regulated healthcare settings, such as assisted living facilities, there is a strong argument that the
naloxone access law’s broad text and grant of immunity would preclude any potential liability related to the
distribution or administration of expired naloxone.

Efficacy of Expired Naloxone

Numerous studies have demonstrated that naloxone retains its potency long past its expiration date, even
when kept in less-than-ideal conditions. In perhaps the most comprehensive study on the subject, expired
naloxone samples—some which had expiration dates as early as the 1990s—were obtained from fire
departments, emergency medical services, and law enforcement agencies.® Upon testing, it was discovered
that these samples—which had mostly been stored in ambulances, police cars, and similar high-variability



environments—retained nearly all of their active ingredient even after nearly 30 years in storage. Only one
sample, which was more than 25 years past its expiration date, had fallen to below 90% of its original
strength.’

While that study was conducted with naloxone vials designed for injection with a needle and syringe, similar
results have been obtained with Evzio, an auto-injector device, and Narcan, a nasal spray. Testing on several
of these products that were at least one year past their listed expiration date revealed that they all retained
greater than 100% of their labeled naloxone concentration. The researchers who conducted this study noted
that the data suggest “extending the shelf life of these products” to “aid in avoiding the significant expense of
replacing them every two years and also increase the availability” of naloxone in communities.®

Even extremes of heat and cold seem to do little to impact the efficacy of naloxone. In another study, ampoules
of naloxone were cycled through repeated heating and cooling cycles for 28 days. These samples, which had
been either repeatedly cooled to around -70 degrees Fahrenheit or heated to around 176 degrees Fahrenheit,
“remained at comparable concentrations as ampoules stored at room temperature.”

The FDA has repeatedly extended the shelf-life of naloxone products, indicating recognition of their robust
stability.*°

Summary of Relevant Idaho Law

Idaho was among the earlier states to pass a law designed to increase access to naloxone.*! Originally
enacted in 2015, the law was amended in 2019 to permit any health professional licensed or registered under
state law who is acting in good faith and exercising reasonable care to prescribe and dispense opioid
antagonists such as naloxone.? The law was amended again in 2021 to simplify the circumstances in which
health professionals are authorized to dispense naloxone.® The statute was modified and expanded in 2024:
while it previously authorized non-health-professionals to only administer naloxone in certain circumstances,
the law now also authorizes laypersons to distribute and dispense naloxone as well.}4

Under the current statute, “[n]otwithstanding any other provision of law,” any licensed health professional
“acting in good faith and exercising reasonable care,” may prescribe, dispense, or administer opioid
antagonists, including naloxone, to any person or entity.'® In addition, “[n]otwithstanding any other provision of
law,” any person acting reasonably and in good faith may distribute or dispense naloxone to any person or
entity and may administer naloxone to “any person who appears to be experiencing . . . an opiate-related
overdose.”® Licensed health professionals and other persons who distribute, dispense, or administer naloxone
as authorized by the statute are immune from civil or criminal liability for doing so.%’

Idaho law does not have a generally applicable provision regulating activity involving expired drugs. There are
several provisions related to expired drugs, but they apply only in specific healthcare settings. Specifically,
“certified family homes” providers must properly dispose of expired medications;*® in “residential assisted living
facilities,” “[d]iscontinued or outdated medications and treatments must be removed from the resident’s
medication supply” and properly disposed of within 30 days;*° in “residential habilitation agencies,”
“[m]edications that are expired or no longer used by the participant must not be retained by the agency or
agency staff” after 30 days;?° childhood “outdoor programs” and “children’s residential care facilities” are
required to “[d]ispose of all unused and expired medication so they are not available to children”;?* and
veterinary practices may not accept donated drugs if they are expired.?? Pharmacies were previously required
to remove and properly dispose of expired drugs.”? However, those requirements were repealed effective July
1, 2025, as part of a larger overhaul of pharmacy regulation.?*
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Legal Analysis

Idaho’s naloxone access law expressly authorizes health professionals to prescribe, distribute, dispense, and
administer opioid antagonists like naloxone to both individuals and entities. It also expressly authorizes
laypeople who act in good faith and exercise reasonable care to distribute and dispense opioid antagonists
such as naloxone, and to administer it to any person appearing to experience an opioid overdose. Any person
who engages in the acts authorized by the statute is entitled to immunity from criminal and civil liability for
doing so.

Idaho law does not include any generally applicable restrictions on activity involving expired medications.
Therefore, in most circumstances, nothing in Idaho law restricts conduct involving expired drugs, including
conduct authorized by the naloxone access law. Further, Idaho specifically defines the term “opioid antagonist”
as “naloxone hydrochloride or any other similarly acting and equally safe drug approved by the federal food
and drug administration for the treatment of drug overdose.”?® Expired naloxone still meets that definition,
meaning its use should remain authorized by the naloxone access law.

The few state restrictions regarding expired medications apply only to the specific healthcare settings listed
above. However, the naloxone access law provides that health professionals and laypeople “acting in good
faith and exercising reasonable care” may engage in the authorized conduct “notwithstanding any other
provision of law.” Given the evidence that expired naloxone maintains its efficacy, and the urgent public health
need for naloxone access to redress the overdose death crisis, there is a strong argument that the distribution
or administration of expired naloxone is consistent with acting in good faith and with reasonable care.?® Thus,
there is a strong argument that the naloxone access law would override the regulatory restrictions on storing or
using expired medications, and that people who engaged in conduct authorized by the access law would be
immune from liability based on the regulatory restrictions.

Conclusion

Idaho law authorizes professionals and laypeople, acting reasonably and in good faith, to distribute and
administer naloxone with immunity from civil or criminal liability. Further, Idaho law does not generally prohibit
the possession or distribution of expired prescription medication. Therefore, it is likely that engaging in conduct
authorized by the naloxone access law using expired naloxone is generally legal in Idaho. While some
regulated settings do impose restrictions on expired medications, even there it is possible the naloxone access
law preempts the regulations from applying and/or provides immunity from any liability for persons using
expired naloxone reasonably and in good faith.
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