
  

 

The Network for Public Health Law monitors key court cases and relevant judicial trends in public 

health. The Network’s quarterly reporter, Judicial Trends in Public Health (JTPH), highlights select, 

recently published cases in public health law and policy from the prior three months. Contact 

Kathleen Hoke, J.D. for more information, questions, or comments.  

  

Allstates Refractory Contractors v. Su (U.S. District Court for the Eastern District of Va., October 

30, 2023) In Allstates Refractory Contractors v. Su, the Sixth Circuit Court of Appeals held that 

Congress effectively and properly delegated regulatory power over workplace safety to the 

Occupational Safety and Health Administration (OSHA). Read the abstract.  

  

Northern Virginia Hemp and Agriculture LLC v. Virginia (Mich. Ct. App., June 23, 2023) In 

Northern Virginia Hemp and Agriculture LLC v. Virginia, a federal district court in Virginia refused to 

issue a pre-trial injunction preventing enforcement of the Commonwealth’s law regulating hemp 

products that contain Delta-8 THC or other hemp-derived intoxicating variants. Read the abstract.  

  

United States v. Daniels (U.S. Court of Appeals for the 5th Circuit, August 9, 2023) In United States 

v. Daniels, the Fifth Circuit Court of Appeals applied the U.S. Supreme Court decision in New York 

State Rifle & Pistol Association v. Bruen (2022) and struck down a federal law the prohibits unlawful 

users of controlled substances from possessing firearms. Read the abstract.  

  

We the Patriots USA v. Connecticut Office of Early Childhood Development (U.S. Court of 

Appeals for the 2nd Circuit, August 4, 2023) In We the Patriots USA v. Connecticut Office of Early 

Childhood Development, the Second Circuit Court of Appeals found that amendments to 

Connecticut’s vaccination law removing the religious exemption were constitutional, but remanded 

the case to consider whether the amendments violate the Individuals with Disabilities in Education 

Act (IDEA). Read the abstract.  

  

Logic Technology Development v. FDA (U.S. Court of Appeals for the 3rd Circuit, October 19, 

mailto:khoke@networkforphl.org
https://u6004713.ct.sendgrid.net/ls/click?upn=OpnCOdA5zgNgIDIO8bVWBZYArBN-2FwAcDbWzxp2vjdnB9MsbM0QwEtYmD4LOnVW85yAIkDSS-2BLk1g4Kp7J54uiHp-2F2Y8dMdStSGE99i8Pj2xa74Qu9YGqsuXIrqaIukZJFMci_uQpiaqxb6YJd-2BSATppZFfRG-2Fn3SkK6-2BsitCebsoXBc-2BmjRThJJgdoRbg3cLKwYt-2BV-2BbJKxFl5sYD4DXrL3TArkHEqxF-2B4NiYtdWcsYl8uWbnMMa-2Bq147FIOseIUl0EFv-2FAOW9yYASzQqpwZZ5VRaKSEzMuQ6fABCbugkcYK9-2BW-2FeK0jkwjxMSPXbBbQI2jVT-2BYxYhJXSaF7Sw7Xjk3RHKn5WjRJk55jyUA4ZiqvFjTrWRByHULGWoT7sVKLDRH7-2Bf8p1BiSC-2FjIIfiiQYrN6yYLIe7-2BCEoFL2Hl2zTmUovZ-2BfAEjvoKex1q2kwdTjE0kAWxAkkT6SSAlucTqLD8Y34a7mSM4AIx-2Ff3owLvdxFDk8aR1QcA1OrRopVfw3fEsH1Ew2ULSSjzBMkS9-2BHQTRVG9gd3maC4WkUG7TxQrnFS2ursx8b8FwV-2FirTlEoEXf9OvfinOAKtFc06D2m2Kv7co1o5skJtdWsi9nuEodTa9Iw4suAaU-2BhN4uAwaGxBne6kxPqIh6zrYZTRaMc2If-2BGA-3D-3D
https://u6004713.ct.sendgrid.net/ls/click?upn=OpnCOdA5zgNgIDIO8bVWBZYArBN-2FwAcDbWzxp2vjdnB9MsbM0QwEtYmD4LOnVW85BDuMeggaIkS4xFqlvWEfg0lCsAmRG5wLHtjPQdiUuc4vVTNtk7V3088FNBOTJcfumUlI62nYNqSNvXt-2FH0-2BTDQ-3D-3DSxQl_uQpiaqxb6YJd-2BSATppZFfRG-2Fn3SkK6-2BsitCebsoXBc-2BmjRThJJgdoRbg3cLKwYt-2BV-2BbJKxFl5sYD4DXrL3TArkHEqxF-2B4NiYtdWcsYl8uWbnMMa-2Bq147FIOseIUl0EFv-2FAOW9yYASzQqpwZZ5VRaKSEzMuQ6fABCbugkcYK9-2BW-2FeK0jkwjxMSPXbBbQI2jVT-2BYxYhJXSaF7Sw7Xjk3RHKn5WjRJk55jyUA4ZiqvFjTrWRByHULGWoT7sVKLDRH7-2Bf8p1BiSC-2FjIIfiiQYrN6yYLIe7-2BCEoFL2Hl2zTmUovZLhhJA1hkDsa-2FLqT2wSr6KT6FAoucczwX-2BMe3-2Fnvy80jbatqVVH6GFCRC8HzySHMB2-2B6FI0r6FUECrkUZFaZ1DXOVcl4Yqm-2B1-2B4OXfq0NenctvaN9G2o73alLDdr96euFLrwB7Jq1lzYlyiIWP77EjYPktMWTctxwOVJ2O15tn4Tbukn6BLbbMoZ08M9-2FLewr9VvCTj2iaV4XI8-2FPGn2cK5Xk4ay-2B448aRsfPZElXT3g-3D-3D
https://u6004713.ct.sendgrid.net/ls/click?upn=OpnCOdA5zgNgIDIO8bVWBZYArBN-2FwAcDbWzxp2vjdnB9MsbM0QwEtYmD4LOnVW85Q-2FprYSE6u5oCT-2BRIGRNgGE12-2F5lFuMxV-2B75plujFsS0-3DVQQg_uQpiaqxb6YJd-2BSATppZFfRG-2Fn3SkK6-2BsitCebsoXBc-2BmjRThJJgdoRbg3cLKwYt-2BV-2BbJKxFl5sYD4DXrL3TArkHEqxF-2B4NiYtdWcsYl8uWbnMMa-2Bq147FIOseIUl0EFv-2FAOW9yYASzQqpwZZ5VRaKSEzMuQ6fABCbugkcYK9-2BW-2FeK0jkwjxMSPXbBbQI2jVT-2BYxYhJXSaF7Sw7Xjk3RHKn5WjRJk55jyUA4ZiqvFjTrWRByHULGWoT7sVKLDRH7-2Bf8p1BiSC-2FjIIfiiQYrN6yYLIe7-2BCEoFL2Hl2zTmUovaJ6qVTQnkAI-2FTjsAs-2Fy-2F6uAIBirGR6aj46oztR4ug8uvmwOgbPQqQ5QEyAYb-2Bdm6EbFKNSoWX-2F9JiD7gl0rmo-2FyJhp3kot94PZ-2FDzRnHokHTxjyWk6AvKxfOXysjd54bcbayF66Sc5eFoH-2F9wAGVhdM4dX3VbWZH4sm6ix5eTzx9id2PX3OJPbbYyCeD0rpCEZoYuPUZ1H-2BvdYCXYEZcnfdunk3iWsSVcUJ-2FI9E7ZqAA-3D-3D
https://u6004713.ct.sendgrid.net/ls/click?upn=OpnCOdA5zgNgIDIO8bVWBZYArBN-2FwAcDbWzxp2vjdnB9MsbM0QwEtYmD4LOnVW858B2Xs-2FYQJoH5a-2FxO2s5ccdpohQSSt8WsFF728A72dHbmDphcUvqiwvjteMa4NG8S1ayoQRIG-2BbUCd1OeU6PjccrmWz9vneyVeI-2BZhCvAdYw-3DF-8N_uQpiaqxb6YJd-2BSATppZFfRG-2Fn3SkK6-2BsitCebsoXBc-2BmjRThJJgdoRbg3cLKwYt-2BV-2BbJKxFl5sYD4DXrL3TArkHEqxF-2B4NiYtdWcsYl8uWbnMMa-2Bq147FIOseIUl0EFv-2FAOW9yYASzQqpwZZ5VRaKSEzMuQ6fABCbugkcYK9-2BW-2FeK0jkwjxMSPXbBbQI2jVT-2BYxYhJXSaF7Sw7Xjk3RHKn5WjRJk55jyUA4ZiqvFjTrWRByHULGWoT7sVKLDRH7-2Bf8p1BiSC-2FjIIfiiQYrN6yYLIe7-2BCEoFL2Hl2zTmUovaubi-2FpfNI4jL-2BXgNBtOhPhrRlvDFLBpD1vtVjX8IjGKzX5tK7nXuYmTKHaicECECs24zYCxjI1Ie3l-2Fv9Qz-2FaLjxZ5gdpHKAWJRCB16nIOTWB0p29vGHaatdlJkFz-2FweDzJpC-2Fat-2BchNoAHfzgeXUGW97wc-2Bij5ktnf2qSnC8dNcDDoxrLZpRFvpR2Kz7aI9RrTDe6M3-2F5dcFHS8FgKuFKNZsNJLGjxukTKmPPUWtroQ-3D-3D


2023) In Logic Technology Development v. FDA, the Third Circuit Court of Appeals found that the 

Food and Drug Administration (FDA) did not violate the Administrative Procedures Act (APA) and did 

not act arbitrarily or capriciously in rejecting a vape manufacturer’s Pre-Market Tobacco Product 

Application for a menthol-flavored vape product. Read the abstract.  

  

Torres, et al. v. JAI Dining Services (Supreme Court of Arizona, October 16, 2023) In Torres, et al. 

v. JAI Dining Services, the Supreme Court of Arizona found that the state constitution did not prohibit 

the Arizona State Legislature from passing a law imposing a higher burden of proof for dram shop 

liability than had been established in Arizona common law.  Read the abstract.  

  

Gonzalez v. Inslee, Governor of State of Washington (Supreme Court of Washington, September 

28, 2023) In Gonzalez v. Inslee, Governor of State of Washington, the Supreme Court of Washington 

upheld Governor Jay Inslee’s COVID-era ban on evictions in a case landlords brought challenging 

the Governor’s action as outside the scope of his emergency powers as set forth in the Washington 

Constitution and Code. Read the abstract.  

  

Planned Parenthood South Atlantic v. South Carolina (Supreme Court of South Carolina, August 

23, 2023) In Planned Parenthood South Atlantic v. South Carolina, the Supreme Court of South 

Carolina upheld the 2023 version of a fetal heartbeat abortion ban, finding the ban does not violate 

the South Carolina Constitution. Read the abstract.  

  

Alliance for Hippocratic Medicine v. FDA (U.S. Court of Appeals for the 5th Circuit, August 16, 

2023) In Alliance for Hippocratic Medicine v. FDA, the Fifth Circuit Court of Appeals found that it was 

too late for the plaintiffs to challenge the Food and Drug Administration’s (FDA) approval of the 

abortion drug Mifepristone in 2000 but found that the plaintiffs presented sufficient evidence that 

FDA’s 2016 changes to the protocol for use of Mifepristone violated the Administrative Procedures 

Act. Read the abstract.  

  

GenBioPro v. Sorsaia (U.S. District Court for the Southern District of W.V., August 24, 2023) In 

GenBioPro v. Sorsaia, a federal district court in West Virginia found that federal law approving the 

abortion drug Mifepristone for use in pregnant people up to 10 weeks gestation did not preempt the 

State’s law that prohibits most abortion but that for abortions permitted under the State’s law, federal 

law does preempt the requirement that Mifepristone only be provided at an in-person visit.   

Read the abstract. 
 

 

  
 

 

 

TOPICS: These and other cases are organized on the Network website under the topics 

below. Select a topic to view all cases under that topic. 

 

1.  Source and Scope of Public Health Legal Powers 

2.  Constitutional Rights and the Public's Health 

3.  Preventing and Treating Communicable Conditions 

4.  Social Distancing Measures 

5.  Addressing Chronic Conditions 

6.  Mitigating the Incidence and Severity of Injuries and Other Harms 

7.  Public Health Information Management, Privacy and Security 

8.  Regulating Communications 

9.  Monitoring Property and the Built Environment 

10.Public Health Emergency: Legal Preparedness and Response 

11.Reproductive Liberties and Care Access 

  
 

Kathleen Hoke, J.D., Director, Network for Public Health Law Eastern Region and Professor and 
Director, Legal Resource Center for Public Health Policy at the University of Maryland Carey School 
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