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INTRODUCTION



About the Network

The Network for Public Health Law provides visionary leadership in the use of law to 

protect, promote and improve health. 

We work with: 

› Public health officials and practitioners

› Policymakers

› Attorneys

› Community and Advocacy Organizations

We provide: 

› Research and analysis

› Strategic consultation and guidance

› Knowledge-building and training
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National Reach
Three regional offices staffed by attorneys with expertise in all aspects of public health law.

Western Region

Mid-States Region

Eastern Region
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Tell Us What You’re Working on.  We’re ready to help. 

Request Assistance
Use our online form to consult with a Network attorney with expertise in your issue.

Explore Our Resources
Search our fact sheets, surveys and issue briefs

Get Our Newsletters
Sign up to receive our biweekly Network Report and Judicial Trends e-newsletters

 

Attend Our Events
Join us at our conference and summits, or monthly for one of our webinars
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https://www.networkforphl.org/request-assistance/
https://www.networkforphl.org/resources/
https://www.networkforphl.org/connect-with-us/
https://www.networkforphl.org/events-webinars/conferences/
https://www.networkforphl.org/resource/types/webinar/


NIH VACCINE RESEARCH 

LITIGATION



Cancelled NIH Grants for “Vaccine Hesitancy” and 

“COVID-related” Research

› APHA et al. vs. NIH et al.

› Massachusetts et al. vs. Kennedy et al.

› August 21st Supreme Court 5-4 partial stay of District 

Court of Massachusetts orders

› NIH may stop funding contested $783 million grants 

until adjudicated in Court of Federal Claims

APHA et al. v. NIH et al., (1:25-cv-10787) D. Mass. (filed Apr. 2, 2025), https://www.courtlistener.com/docket/69835536/american-public-

health-association-v-national-institutes-of-health/; Commonwealth of Massachusetts et al. v. Robert F. Kennedy Jr. et al., (1:25-cv-10814) 
D. Mass. (filed Apr. 4, 2025), https://www.courtlistener.com/docket/69843493/commonwealth-of-massachusetts-v-kennedy-jr/. 9
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Jackson’s “Calvinball” Dissent

“This is Calvinball jurisprudence with a twist. 

Calvinball has only one rule: There are no 

fixed rules.  We seem to have two: that one, 

and this Administration always wins.”

NIH et al. v. APHA et al., (No. 25A103) 606 U.S. ___ (Aug. 21, 2025), https://www.supremecourt.gov/opinions/24pdf/25a103_kh7p.pdf. 
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Cancelled BARDA Contracts for mRNA Vaccine 

Research

› $766 million in H5N1 avian influenza mRNA vaccine 

research contracts to Moderna terminated on May 28th 

› $500 million terminated on August 5th for 22 mRNA 

vaccine development investments

› No new mRNA projects will be funded

Moderna Announces Update on Investigational Pandemic Influenza Program, Moderna (May 28, 2025), 

https://feeds.issuerdirect.com/news-release.html?newsid=5696979480296745; HHS Winds Down mRNA Vaccine Development Under 
BARDA, HHS Press Office (Aug. 5, 2025), https://www.hhs.gov/press-room/hhs-winds-down-mrna-development-under-barda.html.
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Entrenching Political Oversight Over Scientific 

Recommendations

› EO 14332: Improving Oversight of Federal Grantmaking

› Grants must be reviewed by senior political appointees 

to ensure they “demonstrably advance the President's 

policy priorities.”

› Prohibits peer review recommendations from being 

“ministerially ratified” or “routinely deferred to.”

Executive Order 14332 (Aug. 7, 2025), https://www.federalregister.gov/d/2025-15344.  
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FAQ on Executive Orders

Act for Public Health, Executive Orders & Public Health Practices: FAQ (Feb. 21, 2015), available at

https://actforpublichealth.org/executive-orders-faqs/. 13
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FEDERAL VACCINE APPROVALS AND 

RECOMMENDATIONS



Federal Agency Roles
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• Vaccine license approval

• Monitors safety & effectiveness
FDA

• Evidence-based* recommendations 
for use in age & risk groups

CDC

* Prior to June 9, 2025



FDA’s COVID Vaccine Booster Approvals

› Approvals for ages 65+ years

› Approvals for ages 5 to 64 years with high-risk 

underlying medical condition only

› Approvals for ages 6+ months to 4 years with high-

risk underlying medical condition only

› Moderna vaccine only one available for ages 6+ 

months to 5 years after revoking Pfizer EUA
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CDC/ACIP Vaccine Recommendation 2025 Changes

› Only thimerosal-free influenza vaccines

› Removed COVID-19 vaccine recommendation during 

pregnancy

› No recommendation for 2025-2026 COVID-19 vaccines
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Evidence-Based Vaccine Recommendations

› Vaccine Integrity Project

› American Academy of Pediatrics

› American Academy of Family Physicians 

› American College of Physicians

› American College of Obstetricians and Gynecologists

› Society for Maternal-Fetal Medicine 
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Common Health Coalition, Vaccine Resources, https://commonhealthcoalition.org/resources/#vaccine-resources. 
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STATE LITIGATION



Religious Exemptions to Vaccine Requirements

› West Virginia Executive Order 7-25

› Guzman v. West Virginia State Board of Education

› ACLU-WV v. West Virginia State Board of Education

› California SB 277 (2015)

› Royce v. Bonta (9th Circuit Court of Appeals)

W.Va. Exec. Order No. 7-25 (Jan. 14, 2025), https://apps.sos.wv.gov/adlaw/executivejournal/readpdf.aspx?DocID=97525; Ca. SB 277 

(June 30, 2015), https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201520160SB277; Royce, et al., vs. Bonta, (25-2504) 
9th Cir. (filed Apr. 18, 2025), https://dockets.justia.com/docket/circuit-courts/ca9/25-2504. 20
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THIS JUST IN… Q & A



Ouster of CDC Leadership

› Susan Monarez, Ph.D., CDC Director

› Deb Houry, M.D., M.P.H., Chief Medical Officer, Deputy 

Director for Program and Science

› Demetre Daskalakis, M.D., M.P.H., Director of the National 

Center for Immunization and Respiratory Diseases

› Dan Jernigan, M.D., M.P.H., Director of the National Center for 

Emerging and Zoonotic Infectious Diseases

› Jen Leyden, M.D., Ph.D., Director for the Office of Public 

Health Data, Surveillance, and Technology
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Allison N. Winnike, J.D.

Director, Western Region

Network for Public Health Law

awinnike@networkforphl.org 
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Thank you for attending!

Dorit R. Reiss, LLB, Ph.D. 

Professor of Law

UC Law San Francisco
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You will receive an email notification when the slides and recording of 

today’s webinar have been posted on the Network website.

mailto:awinnike@networkforphl.org


Disclaimer

› The Network promotes public health and health equity through non-

partisan educational resources and technical assistance. 

› Any materials provided in this presentation are intended solely for 

educational purposes and do not constitute legal advice. 

› The Network’s provision of these materials does not create an attorney-

client relationship with you or any other person and is subject to the 

Network’s Disclaimer.

Federal and State Attacks on Vaccine Policy (2025-08-28)24

https://www.networkforphl.org/disclaimer/


More than 40 sessions examining core issues for

healthier, stronger, and more equitable communities.

networkforphl.org/2025PHLC | #PHLC2025
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