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Public Health and Drinking Water Quality: How State Laws Affect 
Responses to Water Quality Contamination in Private Wells.  
Introduction 
Is this tap water clean? What’s the source of this water?  What methods are used to determine whether the water is safe for drinking?  

Answers to these questions depend on whether tap water is distributed via a public water system or a private well. There are distinct 

differences in how our laws do (or don’t) protect us from drinking water contamination. Household water that runs from our taps - 

including water used for drinking, cooking, and bathing – comes from either a public water system or a private well. While a landmark 

federal law, the Safe Drinking Water Act, generally protects individuals that use a public water supply from exposure to unsafe levels 
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of regulated contaminants, there is no similar protection for U.S. residents who rely on private wells for water. According to the Centers 

for Disease Control and Prevention, about one in five private wells contain unhealthy levels of contaminants. As natural disasters 

caused or exacerbated by climate change are on the rise, the one in eight Americans that rely on private wells for drinking water, 

largely in rural communities, should be aware of the potential health risks that flooding, storms, and wildfires pose for their drinking 

water. These natural disasters can damage private wells and cause underground water sources tapped by private wells to become 

polluted by a variety of sources, like coal ash, or animal waste from overflowing hog or cattle manure lagoons. 

 

Federal laws do not regulate the quality or safety of drinking water from private wells. While most states set standards for well drilling, 

only a few states have established water quality testing requirements for private wells or set legal pathways to mitigate and respond to 

sources of private well contamination. This often leaves local health departments as the first line of defense in protecting private well 

users from exposure to contamination, and many local governments can help homeowners test their drinking water quality. However 

absent state requirements, these programs are often voluntary. State and local public health programs may also provide guidance and 

resources to help test well water quality in the wake of a natural disaster, like flooding or wildfires, that can impact the integrity of 

private wells. For example, Oregon established a voucher program that provides funds for private well testing following the Labor Day 

fires of 2020. And the state of North Carolina offered well testing following Hurricane Florence, which flooded hog lagoons in 2018.  

 

Without information about water quality in private wells, regulatory tools may be difficult to implement, and users of private wells may 

remain unprotected. State laws that require water quality sampling of private wells can help promote drinking water safety before, 

during, and after a storm event. This fact sheet sets forth background research and analysis related to several relevant states’ laws. It 

seeks to provide a foundation for more comprehensive policy surveillance in the future, and for states to consider legislative action in 

the present.  

 

 

https://www.epa.gov/dwregdev/how-epa-regulates-drinking-water-contaminants#requirements
https://www.cdc.gov/nceh/ehs/water/private-wells/index.html
https://www.epa.gov/privatewells
https://stateline.org/2022/04/28/climate-change-is-pushing-toxic-chemicals-into-drinking-wells/
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Legal Background 
State laws and policies requiring water quality testing of private wells vary both in scope and the extent to which that water quality data 

is made available to the public. Our review of a sample of state laws revealed some key similarities and differences between 

programs. Select examples are discussed below.  

 

Water Quality Testing Requirements 
The most common triggers for testing water quality in private wells are when a new well is built or a property changes ownership. It is 

common for a state to require water quality testing for a new well, but fewer states require water quality sampling of private wells as a 

condition of sale.  

 

A handful of states require landlords to sample the water quality of private wells and provide that data to tenants. For example, a new 

Maryland state law that will go into effect later this year requires owners of residential rental properties to test water quality in private 

wells every three years and provide those results to tenants. Where well water does not meet drinking water standards, or harmful 

levels of a contaminant are found, the landlord must either provide an ongoing supply of clean water, remediate the contamination, or 

provide the tenant with an option to cancel their lease. Some states require water quality testing, but limit these programs by region or 

pollutant, for example Maine requires residential landlords to test for only pollutant - arsenic - every five years and provide those 

results to tenants. 

 

Some states have developed programs that authorize testing for private wells in the vicinity of a potential pollution source, like a 

Virginia law that requires the utility to pay for a well water test on behalf of private well owners who are located within 1.5 miles of a 

coal ash plant once before July 2021, and then once per year for five years following closure of a coal ash pond, and once every five 

years thereafter.   

 

In Connecticut, the local director of health may require private wells to be tested for pesticides, herbicides, or organic chemicals in 

areas where nitrate-nitrogen (a contaminant that can lead to low blood oxygen levels and is associated with certain cancers, birth 

https://trackbill.com/bill/maryland-senate-bill-483-private-well-safety-act-of-2023/2353843/
https://legislature.maine.gov/statutes/22/title22sec2660-Y.html
https://law.lis.virginia.gov/vacode/title32.1/chapter6/section32.1-176.8:1/
https://www.cga.ct.gov/current/pub/chap_368a.htm#sec_19a-37
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC6068531/
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defects, and thyroid disease) in groundwater exceeds 10 mg/L or the well is located on or in proximity to land “associated with the past 

or present production, storage, use or disposal of organic chemicals.” And in specified counties, the Oregon Health Authority will 

provide vouchers to sample nitrate levels in private wells and deliver free bottled water for households with privates wells that contain 

nitrate at 10 mg/L or higher. 

  

Privacy and Dissemination of Water Quality Testing Results from Private Wells 

Just as state laws related to private well water protections vary widely, so does the privacy of collected water quality data. While some 

state laws include specific guidance about how water quality data may be shared and used, several state policies were silent on the 

issue. Some states require water quality testing results to be made public, others make these results private or require a public 

compilation of the data by region without identifying the actual site of the tested well. The extent to which private well water quality data 

is shared also varies greatly by state. At one end of the spectrum, the county of Kalamazoo, Michigan reports any water quality data 

collected via an online database searchable by address. On the other end of the spectrum, some state laws specifically limit the 

sharing of data. For example, New Jersey law requires that water quality data be made available to the public, but prevents disclosure 

of the location were samples were obtained. Where the state law that governs testing water quality in private wells is silent about the 

privacy of this data, a state’s freedom of information act or data privacy act may provide guidance. 

 

The following chart identifies the water quality testing and information sharing requirements of a select group of states. The chart 

includes information about when water quality testing is required, to whom the water quality data is required, or allowed, to be 

disclosed, the method of public disclosure of this data, and notice and remediation requirements where a private well is found to be 

contaminated. While this chart is not comprehensive, it does provide some initial insight into the types of programs that are being used 

to help protect private well users from drinking water contamination.    

  

https://www.ncbi.nlm.nih.gov/pmc/articles/PMC6068531/
https://www.oregon.gov/oha/PH/HEALTHYENVIRONMENTS/DRINKINGWATER/SOURCEWATER/DOMESTICWELLSAFETY/Pages/LUBGWMA-Domestic-Well-Project.aspx
https://www.ncleg.gov/EnactedLegislation/Statutes/PDF/BySection/Chapter_87/GS_87-97.pdf
https://trackbill.com/bill/maryland-senate-bill-483-private-well-safety-act-of-2023/2353843/
https://www.kalcounty.com/hcs/eh/dw/wellsearch.php
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Sampling of Private Well Testing Requirements in Selected States 
(Pollutants specified in testing and disclosure requirements vary by state and are not identified here.) 
  

Enacted or adopted as of 12/31/2023 

  Private Well Testing Requirements 
Parties to Whom Water 
Quality Data Must be 

Disclosed 

Public Disclosure of Water 
Quality Data 

Requirements When  
Contamination is Identified 

State Citation 

When the 
Well is 

Constructed 
or Put into 

Service 

At Property 
Transfer 

Rental 
Property Other Potential 

Purchaser Tenant Gov’t Address 
of the Well 

Aggregated 
Data None 

Parties Who 
Receive 
Notice 

Remediation 
Required Other 

CT 
Conn. Gen. 
Stat. §§ 
19a-37 

X   

May require 
testing in area 

where pollutant is 
present in 

groundwater or 
naturally occurring 

  X   X   

Certificate of 
occupancy can 
be withheld or 
revoked by an 
administrative 

agency or 
health officials 

in specified 
circumstances 

MD 

Md. Code 
Envir. §§ 9-
4A-01 – 9-
4A-04* 
 
Md. Code 
Real Prop. 
§§ 10-713* 
Md. Code 
Envir.§§ 
26.04.04.30
-.32 

X 

 

X 
Can be 
waived 

Every 3 
years  X X X  By county  

Department 
of 

Environment 
and local 

public health 
department 

X 
Or option to 
terminate 

lease 

 

https://www.cga.ct.gov/current/pub/chap_368a.htm#sec_19a-37
https://www.cga.ct.gov/current/pub/chap_368a.htm#sec_19a-37
https://www.cga.ct.gov/current/pub/chap_368a.htm#sec_19a-37
https://mgaleg.maryland.gov/2024RS/Statute_Web/gen/gen.pdf
https://mgaleg.maryland.gov/2024RS/Statute_Web/gen/gen.pdf
https://mgaleg.maryland.gov/2024RS/Statute_Web/gen/gen.pdf
https://mgaleg.maryland.gov/2024RS/Statute_Web/gen/gen.pdf
https://mgaleg.maryland.gov/2024RS/Statute_Web/grp/grp.pdf
https://mgaleg.maryland.gov/2024RS/Statute_Web/grp/grp.pdf
https://mgaleg.maryland.gov/2024RS/Statute_Web/grp/grp.pdf
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* These statutes take effect October 1, 2024, see Maryland Private Well Safety Act of 2023, 2023 Md. Laws Ch. 587 *H.B.11) for the source of these statutory 
amendments. 
 

 

 

  Private Well Testing Requirements 
Parties to Whom Water 
Quality Data Must be 

Disclosed 

Public Disclosure of Water 
Quality Data 

Requirements When  
Contamination is Identified 

State Citation 

When the 
Well is 

Constructed 
or Put into 

Service 

At 
Property 
Transfer 

Rental 
Property Other Potential 

Purchaser Tenant Gov’t Address 
of the Well 

Aggregated 
Data None 

Parties Who 
Receive 
Notice 

Remediation 
Required Other 

NJ 
N.J. Stat. 
§§ 58:12A-
27 - 32 

X X Every 5 
years 

 

X X X  

County and 
city or 

geographic 
area 

 

County 
health 

department 
and 

nearby 
private well 

owners 

  

NC 
N.C. Gen. 
Stat. § 87-
97 

X   

 

 

X 
To the 
extent 

practical 

X X   

Local public 
health 

department, 
well owner or 
leaseholder 

  

RI 

R.I. Gen. 
Laws § 23-
1-5.3 
 
R.I. Gen. 
Laws § 23-
27.3-120.3 

X X  

 

X  X  

Areas where 
contaminants 

are public 
health 

concerns 

   

Well may be 
deemed a 

danger to public 
safety and 
welfare, no 
certificate of 

use and 
occupancy until 

corrective 
action taken 

https://lis.njleg.state.nj.us/nxt/gateway.dll?f=templates&fn=default.htm&vid=Publish:10.1048/Enu
https://lis.njleg.state.nj.us/nxt/gateway.dll?f=templates&fn=default.htm&vid=Publish:10.1048/Enu
https://lis.njleg.state.nj.us/nxt/gateway.dll?f=templates&fn=default.htm&vid=Publish:10.1048/Enu
https://lis.njleg.state.nj.us/nxt/gateway.dll?f=templates$fn=contents-frame-js.htm$vid=Publish%3A10.1048%2FEnu$3.0&cp=&sel=0&tf=main&tt=document-frameset.htm&t=contents-frame-js.htm&och=onClick
https://www.ncleg.gov/EnactedLegislation/Statutes/HTML/BySection/Chapter_87/GS_87-97.html
https://www.ncleg.gov/EnactedLegislation/Statutes/HTML/BySection/Chapter_87/GS_87-97.html
https://www.ncleg.gov/EnactedLegislation/Statutes/HTML/BySection/Chapter_87/GS_87-97.html
https://webserver.rilegislature.gov/Statutes/TITLE23/23-1/23-1-5.3.htm
https://webserver.rilegislature.gov/Statutes/TITLE23/23-1/23-1-5.3.htm
https://webserver.rilegislature.gov/Statutes/TITLE23/23-1/23-1-5.3.htm
https://up.codes/viewer/rhode_island/irc-2018/chapter/new_chapter_23_27-3_state_building_code_/chapter-23-27-3-state-building-code#new_%C2%A7%2023-27.3-120.0
https://up.codes/viewer/rhode_island/irc-2018/chapter/new_chapter_23_27-3_state_building_code_/chapter-23-27-3-state-building-code#new_%C2%A7%2023-27.3-120.0
https://up.codes/viewer/rhode_island/irc-2018/chapter/new_chapter_23_27-3_state_building_code_/chapter-23-27-3-state-building-code#new_%C2%A7%2023-27.3-120.0
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Conclusion 
This initial analysis indicates the need for a more comprehensive review of state laws related to water quality testing of private wells.  
This information could be used by states wishing to develop (or revise) water quality testing requirements to create comprehensive 
data collection and dissemination program that allow, or require, state or local agencies to assess the type and extent of private well 
contamination and develop programs to protect private well owners and users from contamination. As states or localities consider 
adopting or strengthening private well sampling and protection programs, considerations may include:  

1) who is required to sample their well water quality  

2) what triggers sampling  

3) which pollutants are tested   

4) who the data will be used to protect—owners, renters, neighbors, etc., 

5) privacy or disclosure of the data  

6) whether to tie contamination determinations to public water supply standards   

7) notification of affected parties and the public of contamination   

8) whether to develop a remediation program  

9) use of government funds for testing and/or remediation requirements  

10) prioritizing disproportionately affected communities or populations for remediation efforts  

 

The data that will be collected as a result of these efforts will enable states to track changes in groundwater quality and provide much 
needed attention to the quality, and potential health risks, of water in private wells. 
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This document was developed by Betsy Lawton, Deputy Director, Climate and Health. The Network for Public Health Law promotes public 
health through non-partisan educational resources and technical assistance. This document is provided for informational purposes only 
and does not constitute legal advice or legal representation. Neither provision of this document nor any communications with the 
Network for Public Health Law and its staff create an attorney-client relationship. For legal advice, please contact your attorney. 
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