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Agenda
» Background and Act for Public Health Overview

» NACCHO’s Public Health Authority Policy Statement

» The Oregon Story – Oregon Coalition of Local Health Officials
Local public health system improvements resulting from statewide public health system 
modernization

» The North Carolina Story – North Carolina Public Health Collaboration
Local public health advocacy in the courts

» The Commercial Tobacco Control Story – Public Health Law Center
Protecting local control and prioritizing health and racial equity

» Q & A
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https://actforpublichealth.org/public-health-authority/

https://actforpublichealth.org/public-health-authority/


https://www.publichealthlawcenter.org/resources/state-local-public-health-overview-regulatory-authority 

https://www.publichealthlawcenter.org/resources/state-local-public-health-overview-regulatory-authority


Health law partners addressing challenges to
 public health authority and infrastructure.

Perhaps more than at any other time in its history, public health is being directly and 
significantly impacted by how laws and policies are being implemented—or weakened.



Coordinated backlash

Prohibitions on Public Health 
Interventions

Shifts in Authority

Limitations on Public Health Orders

Elevation of Individual Rights Over the 
Common Good
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https://ajph.aphapublications
.org/doi/full/10.2105/AJPH.2
022.307214 

https://ajph.aphapublications.org/doi/full/10.2105/AJPH.2022.307214
https://ajph.aphapublications.org/doi/full/10.2105/AJPH.2022.307214
https://ajph.aphapublications.org/doi/full/10.2105/AJPH.2022.307214
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Dataset Live on LawAtlas.org now!

https://legacy.lawatlas.org/datasets/act-for-public-health-vaccine-bills





COVID-19 Litigation Studies
• March 20, 2020 – May 29, 2020:              

53 decisions citing Jacobson

• March 1, 2020 – July 1, 2022:              
1,069 public health authority decisions*

• July 1, 2022 – July 17, 2023: Review of 
189 vaccine mandate cases 

*Not included: contract claims, tort claims, detention 
claims, ADA claims, Title VII and labor law claims, tribal 
cases



https://www.changelabsolutions.org/product/preserving-local-public-health-powers 

https://www.changelabsolutions.org/product/preserving-local-public-health-powers


Toward a Coordinated Response 
and Framework for “Good” Public Health Authority 
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Visit the Act for Public Health Website
actforpublichealth.org

• Request assistance  
• Join the email list
• View resources 
• Sign up for events
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Presentation Outline

Summary of Policy Statement

NACCHO’s Policy and Advocacy Work

Who is NACCHO?



Who is NACCHO?



NACCHO is comprised of over 3,100 local health 
departments across the United States. Our mission is to 
improve the health of communities by strengthening and 
advocating for local health departments.

Our Focus



Our Work

Advocacy

Partnerships

Funding

Training and education

Networking

Resources, tools, and technical assistance



NACCHO Policy and Advocacy



Voice of Local Public Health

2024 Legislative Priorities:
• Strengthen and support the public health workforce
• Bolster and improve access to federal public health 

funding, including resources to support public health 
infrastructure and data modernization at the local 
health department level

• Ensure federal public health funding flows from the 
federal level to states and local communities quickly and 
equitably

• Address wide range of public health concerns through 
work in coalition with partners

More info: https://www.naccho.org/advocacy/policy-and-advocacy

https://www.naccho.org/advocacy/policy-and-advocacy


NACCHO Policy Statements

What is a NACCHO Policy Statement?
• Concise statement of NACCHO’s stance on an issue
• Serves as call to action that describes, justifies, and endorses a 

defined course for NACCHO and its members

How do we develop Policy Statements?
• Created and modified (every three years) by NACCHO advisory 

groups and staff
• Approved by NACCHO Board of Directors 

How do we use Policy Statements?
• NACCHO uses its policy statements to inform policymakers on 

various public health issues
• Local Health Departments have used NACCHO policy statements 

to educate, communicate about public health issues, and promote 
policy at the local level



Summary of 
Public Health Authority

Policy Statement



Public Health Authority Policy Statement:
Positions

NACCHO supports 
policies that allow 

public health officials to 
protect their 
communities

NACCHO supports 
legislation which affirms 

that public health 
authority is granted to 
public health officials



Authority allows for 
preparedness in the 

face of crisis

Public Health Authority Policy Statement:
Position Justification



Authority allows 
public health to 

reduce preventable 
deaths

Public Health Authority Policy Statement:
Position Justification



Authority enhances 
access and equity in 

healthcare

Public Health Authority Policy Statement:
Position Justification



Local health officials 
should be able to perform 
their roles without fear of 

harassment or other 
unwarranted ramifications

Public Health Authority Policy Statement:
Position Justification



Public health decisions 
should be evidence-
informed and free 

from political pressure

Public Health Authority Policy Statement:
Position Justification



Presentation Overview

Summary of Policy Statement

NACCHO’s Policy and Advocacy Work

Who is NACCHO?



Thank you

Geoffrey Mwaungulu JD, MPH  
Director, Public Health Law and Policy
gmwaungulu@naccho.org 

mailto:gmwaungulu@naccho.org


Oregon’s Big Experiment
Sarah Lochner, MA

Executive Director, Oregon Coalition of Local Health Officials (CLHO)



Background / Oregon Context

[Enter the presentation name in Insert > Header & Footer]      [Date] 

o Decentralized Public Health System

o Challenging Geography

o Biennial State Budget Process

o  Modernization / Transformation Early Adopters
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Acronyms:

• LPHAs – Local Public Health Authorities
• OHA – Oregon Health Authority (state agency)
• CBOs – Community Based Organizations (501c(3)s)
• CLHO – Coalition of Local Health Officials (SACCHO)
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History of Public Health Modernization - Oregon

34

2013 2015 2016 2017 2019 2021 2023

Task Force on the 
Future of Public 
Health Created

HB 3100 codified PHM 
framework to be 
implemented over 10 
years

Initial assessment finds 
$210 million per biennium 
needed to fully implement 
PHM framework

The Oregon Legislature 
invested $5 million in PHM

The Oregon Legislature invested 
$10 million in PHM for state, 
local, and tribal governments

The Oregon Legislature invested 
$45 million in PHM; OHA added 
CBOs to the awardees list

The Oregon 
Legislature invested 
$50 million in PHM

Current total biennial investment:

$110 million
$50 million to LPHAs



Oregon’s Big Experiment
OHA directly funded CBOs via a grant process using PHM funds, beginning in 2021. 
 Bypassed LPHAs input / coordination

 LPHAs have historically contracted with CBOs 

 Community Partnership Development is a foundational capability for LPHAs in statute

How we got here
•  Pandemic 
•  Lack of capacity for stakeholder engagement process
•  Impossible for OHA to know every community’s details
•  Urban focus 
•  Good intentions / Focus on health equity



Oregon’s Big Experiment
Progress Made To Improve Process & Distribution of CBO Funds for 2023-25
• LPHA input into application requirements

• LPHAs included in application review process

• Focus on Local CBOs

• Funding formula utilized to establish fair distribution targets

• Encourage collaboration between CBOs and LPHAs

• Improve coordination through workplan sharing

• Technical assistance & trainings

 



Oregon’s Big Experiment
Challenges Remain / The Work Continues
• 8 / 33 LPHAs were still underfunded in 2023-25 due to lack of qualified CBO applicants

• How to measure CBO success / health equity outcomes / accountability metrics? 

• Improved collaboration between OHA, CLHO, LPHAs

• Will continue to iterate / push for improvements / geographic equity

 



Oregon’s Big Experiment
Success Stories

• Public Health Modernization Builds Trust and Addresses Micronesian Islander 
Community Heath Needs in Union County

• Public Health Modernization Funding Supports Disaster Preparedness in Clackamas 
County

• Looking to the Future, Lincoln County Public Health and Olalla Center Build Resiliency 
in Youth

 

https://www.oregon.gov/oha/PH/ABOUT/TASKFORCE/Documents/Micronesian%20Islander%20Community%20of%20Oregon%20and%20Union%20County%20Center%20for%20Human%20Development%20Inc.pdf
https://www.oregon.gov/oha/PH/ABOUT/TASKFORCE/Documents/Micronesian%20Islander%20Community%20of%20Oregon%20and%20Union%20County%20Center%20for%20Human%20Development%20Inc.pdf
https://www.oregon.gov/oha/PH/ABOUT/TASKFORCE/Documents/Northwest%20Family%20Services%20and%20Clackamas%20County%20Public%20Health.pdf
https://www.oregon.gov/oha/PH/ABOUT/TASKFORCE/Documents/Northwest%20Family%20Services%20and%20Clackamas%20County%20Public%20Health.pdf
https://www.oregon.gov/oha/PH/ABOUT/TASKFORCE/Documents/Olalla%20Center%20and%20Lincoln%20County%20Public%20Health.pdf
https://www.oregon.gov/oha/PH/ABOUT/TASKFORCE/Documents/Olalla%20Center%20and%20Lincoln%20County%20Public%20Health.pdf


North Carolina Advocacy at 
the State Supreme Court

Patrick Brown, PharmD

Executive Director, North Carolina Public Health Collaboration



Kinsley v. Ace Speedway Racing Ltd.
The case in question centers around ACE Speedway – an outdoor race track 
in Alamance County North Carolina. 

» During early days of COVID, Ace Speedway continued plans to operate 
mass gatherings via outdoor race events

» NCDHHS Secretary Mandy Cohen issued an abatement order and won 
court orders to shut down operations not in compliance with the 
abatement order

» Ace Speedway challenged NCDHHS claiming the Secretary’s actions 
violated its rights to earn a living and equal protection 

» Arguments were heard by the NC Supreme Court on November 7th, 2023
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Our Action
NCALHD Filed an Amicus Brief in support of Secretary Kinsley regarding this 
case 

» NCDHHS approached NCALHD regarding this case in late March 2023

» NCALHD engaged with the law firm Teague Campbell in early April 2023 
regarding support for filing the brief 

» Brief was filed on May 3, 2023 
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Amicus Curiae

» Amicus Curiae literally translated from Latin is "friend of the court.“

» Generally, it is referencing  a person or group who is not a party to an 
action, but has a strong interest in the matter. This person or group will 
petition the court for permission to submit a brief in the action intending 
to influence the court’s decision. Such briefs are called "amicus briefs.“

» Reference: https://www.law.cornell.edu/wex/amicus_curiae 

https://www.ncappellatecourts.org/show-file.php?document_id=328024
https://www.law.cornell.edu/wex/amicus_curiae


Future Considerations
Recommendations from NC Experience

» Consider if this is a type of advocacy that your organization would want to 
take up 

» Decide if you want to establish a legal reserve fund 

» Know who your pro bono partners might be 

» Keep an eye out for emerging legal issues 
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Stay in touch!

» Patrick Brown, PharmD
Executive Director, North Carolina Public Health Collaboration 

» pbrown@ncapha.org | 984-275-7479



THE IMPORTANCE OF LOCAL AUTHORITY: 
LESSONS FROM COMMERCIAL TOBACCO



THE PUBLIC HEALTH LAW CENTER

447/15/2024



WHAT WE DO
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Improving health through the power of law:

• Eliminate commercial tobacco
• Promote healthy food & physical activity
• Support Tribal public health policy
• Advance climate justice

7/15/2024



467/15/2024



WHAT IS PREEMPTION?

• Supremacy Clause of U.S. Constitution

• “Higher” level of government
– Legislative or regulatory action
– Eliminates or reduces authority of a “lower” 

level of government

7/15/2024

grassrootschange.net



WHY DO WE CARE?
IT SHUTS DOWN THE LABORATORIES

• “…[S]erve as a laboratory; and try novel 
social and economic experiments without 
risk to the rest of the country.“ New State 
Ice Co. v. Liebmann

• “State and local governments have 
frequently protected health, safety, and the 
environment more aggressively than has 
the national Government.” Pres. Obama, 
May 2009

7/15/2024



WHY DO WE CARE?
CHILLS LOCAL ACTIVITY

“[A]ll public health is local – it’s got to start and 
be sustained at the local level.” Howard Koh, 
Asst. Secretary for HHS, July 2009

“Eliminate State laws that preempt stronger 
local tobacco control laws.” Tobacco Use 
Objective 16, Healthy People 2020 Initiative

7/15/2024



WHY DO WE CARE? 
REDUCE DISPARITIES

7/15/2024



BIG TOBACCO’S PREEMPTION STRATEGY
IN THEIR OWN WORDS

7/15/2024

Industry leaders have recognized that state laws which 
preempt local anti-tobacco ordinances are the most 
effective means to counter local challenges. 

Kurt Malmgren, R.J. Reynolds, 1992.

While we’re not married to any particular form of pre-
emption language, we’re dead serious about achieving 
pre-emption in all 50 states.  

Tina Walls, Philip Morris, 1994.



IMPORTANCE OF LOCAL CONTROL
FLAVORED TOBACCO PRODUCT EXAMPLES
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Federal preemption
• Tobacco Control Act
• Extensive litigation

State preemption
• Ohio example

7/15/2024



CONTACT US
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651.290.7506

publichealthlawcenter@mitchellhamline.edu

www.publichealthlawcenter.org

@phealthlawctr

facebook.com/publichealthlawcenter

7/15/2024

mailto:publichealthlawcenter@mitchellhamline.edu
http://www.publichealthlawcenter.org/
http://www.twitter.com/phealthlawctr
http://www.facebook.com/publichealthlawcenter


Thank you for attending. 

You will receive an email notification when the 
slides and recording of today’s webinar have been 
posted on the Network website.
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Webinar attendees who requested CLE credits at the time of registration 
will receive an email from ASLME, an approved provider of continuing 
legal education credits, with information on applying for CLE credit for 
this webinar.
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