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Fact Sheet

School nursing is an important resource for school children to access health care and preventive health services,
particularly for rural and medically underserved children. School nurses provide a broad scope of services ranging from
administering screening tests, managing chronic disease and mental health, and educating children about healthy lifestyle
choices, to handling life-threatening allergy and asthma events.! For many children, the school nurse may be the only
health care provider they will see all year.2 Because school nurses are trained to understand the complexity of the
relationship between physical and emotional well-being and academic success, they play a unique and valuable role in
ensuring that students are healthy and able to learn.?

Medicaid is a significant payer for child and adolescent health care in the United States, covering 47% of school aged
children as of November 2022.4 Given competing priorities for limited resources in schools, school nurses’ ability to bill
Medicaid enables them to more readily provide important preventive and other health care services, expanding school
children’s access to health care generally, but particularly in rural and underserved areas where it is needed most.

The “Free Care” Rule

In 1997, the Centers for Medicare & Medicaid Services (CMS) released a guide to provide schools and school districts
with information on using Medicaid funding for school health services. For eighteen years, Medicaid could only be billed
for health services provided to Medicaid students if the service was included in an Individualized Education Plan (IEP) or if
the service was billed through insurance for non-Medicaid students. This was known as the “free care” rule: if a service
was provided for free to all students, Medicaid would not accept being billed for students enrolled in Medicaid. This rule
reduced funding and likely reduced access to screenings like vision, hearing, and scoliosis, even though such services
were established as a Medicaid benefit in 1967 with the passage of Social Security Act Amendments. Such benefits are
collectively known as Early and Periodic Screening, Diagnostic, and Treatment (EPSDT) services.®

“Free Care” Policy Reversal

In 2014, CMS issued a letter to state Medicaid directors clarifying the services considered to be reimbursable by Medicaid
in a school-based setting. This guidance allowed school districts to expand their school-based Medicaid programs to
cover more students and potentially bring in additional, sustainable federal funding for states. The “free care” policy
reversal letter clarified that schools could seek reimbursement for covered services provided to all students enrolled in
Medicaid—not just those with IEPs. This began a monumental shift in the way CMS views school-based health services. It
allowed screenings and other medical services to be reimbursable for all Medicaid-eligible students.®



The Bipartisan Safer Communities Act
Congress recently made some big changes to the law with the Bipartisan Safer Communities Act of 2022 (BSCA).”

Section 11003 of the BSCA, entitled “Supporting Access to Health Care Services In Schools,” requires updates to
outdated billing guides and provides more assistance to states, local education agencies (LEAs), and school-based
entities seeking Medicaid reimbursement for school-based services (SBS). Specifically, the law:

e Requires the Secretary of Health and Human Services (HHS), in consultation with the Secretary of
Education, to issue guidance to support the delivery of services to students covered by Medicaid and
CHIP in school-based settings. The guidance, which was required to be issued within one year of enactment of
the law, must include:

o Updates to the 2003 Medicaid School-Based Administrative Claiming Guide, 1997 Medicaid and Schools
Technical Assistance Guide, and any other relevant guidance currently in effect;

o Clarification that school-based entities can receive reimbursement for Medicaid-covered services
rendered to Medicaid-enrolled students in an Individualized Education Program (IEP) and via the
existing free care policy reversal, under which states can expand their school Medicaid programs to
Medicaid covered students without an IEP;

o Strategies and tools to reduce administrative burden and simplify billing for LEAs, including by aligning
direct service billing and school-based administrative claiming payment systems;

o A comprehensive list of best practices, as well as state and local examples of how to finance and
expand EPSDT and telehealth services and implementing the free care policy reversal in states that have
not yet taken up the option; and

o Examples of types of providers that states may choose to cover as qualified school-based health
providers for purposes of Medicaid reimbursement and best practices for helping to get those providers
enrolled in Medicaid to receive such reimbursement.

e Requires the Secretary of HHS, in consultation with the Secretary of Education, within one year of
enactment, to establish a technical assistance center, for the purposes of:

o Expanding the capacity of state Medicaid agencies, LEAs, and school-based entities to provide
assistance under Medicaid;

o Reducing administrative burden and supporting these entities in receiving reimbursement for Medicaid-
covered services;

o Ensuring ongoing collaboration between HHS and the Department of Education; and

Providing information to state and local education agencies on how to utilize funding.

o The language also requires the Secretary to ensure that the TA center includes resources specifically
designed to support small and rural schools and issue biennial reports on the TA center’s work while also
providing $8 million in funding for the center.

e Provides $50 million for fiscal year 2022 for the Secretary of HHS to award grants to states to implement,
enhance, or expand the provision of assistance through school-based entities under Medicaid or CHIP.

@)

In addition to the Medicaid and CHIP-related provisions under Section 11003, the Bipartisan Safer Communities Act also
includes $1 billion in grant funding for school-based programs run by the Department of Education. This includes $500
million for fiscal years 2022 through 2026 for the School Based Mental Health Services Grant program — which supports
the number of qualified mental health service providers that provide school-based mental health services — and $500
million for the Mental Health Services Professional Demonstration Grant program — which focuses on supporting training
for school-based mental health service providers.8

Agency Guidance Implementing the BSCA

On August 18, 2022, CMS issued an informational bulletin announcing that it would issue an updated SBS guide,
including an update to the existing Medicaid School-Based Administrative Claiming Guide and Medicaid and Schools
Technical Assistance Guide in accordance with Section 11003 of the Bipartisan Safer Communities Act.®
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https://www.medicaid.gov/federal-policy-guidance/downloads/smd-medicaid-payment-for-services-provided-without-charge-free-care.pdf
https://ccf.georgetown.edu/2016/03/04/what-is-epsdt-medicaid-benefit-big-idea/
https://oese.ed.gov/offices/office-of-formula-grants/safe-supportive-schools/school-based-mental-health-services-grant-program/
https://oese.ed.gov/offices/office-of-formula-grants/safe-supportive-schools/mental-health-service-professional-demonstration-grant-program/
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On May 18, 2023, HHS, through CMS, released the Comprehensive Guide to Medicaid Services and Administrative
Claiming, a 184-page guidance document implementing the new law.® The guidance outlines flexibilities that states can
adopt to make it easier for schools to get paid for critical health services delivered to children enrolled in Medicaid and the
Children’s Health Insurance Program (CHIP). The new guidance provides states with the first explicit instructions from
CMS regarding which services are eligible for Medicaid reimbursement. For example, on page 41, the guidance states
that “federal funds for Medicaid services, including SBS, are only available when all of the following requirements are met:

e The individual receiving the service is an enrolled Medicaid individual;

e The service is a covered Medicaid service, provided in accordance with the approved Medicaid State plan,
including all medically necessary services as required under the EPSDT benefit provided to EPSDT-eligible
students;

e The billing provider for the service is a participating Medicaid provider and meets all applicable federal and State
provider qualification requirements;

e The Medicaid State plan contains a payment methodology that is consistent with efficiency, economy, and quality
of care;

e TPL requirements for the service are met (note: for Medicaid-covered services identified in a beneficiary’s IEP,
Medicaid can be the primary payer);

o Medicaid payment does not duplicate payments from other third-party sources for the same service;

e The State Medicaid agency and provider maintain auditable documentation of services and Medicaid cost
reporting to support claims for FFP;

e The State Medicaid agency must provide the non-federal share of the payment for Medicaid services from a
permissible source; and

o All other applicable program requirements for the service, payment, and associated claiming are met.”

The guidance also includes blueprints for several different reimbursement models, in order to give states the ability to
improve their Medicaid programs in the ways that best fit their schools. These blueprints, along with $50 million in federal
aid and a soon-to-be-formed technical assistance center, will give states the knowledge and support needed to maximize
their reimbursement for school-based services.!!

Also, through this guidance, CMS and the Department of Education state that schools can and should offer a greater
amount of EPSDT services to all students in the school. The BSCA required HHS to review each state’s implementation of
EPSDT services under Medicaid by June of 2024, and then every 5 years going forward. Additionally, HHS will issue
guidance to states on both the requirements for EPSDT services, and best practices for ensuring that children have
access to comprehensive health services across all settings, not only school-based ones.?

Finally, the guidance provides an outline to help increase access and funding for SBS, explicitly detailing options open to
states.1® The different options to pay for SBS under an approved Medicaid state plan are detailed on pages 44-47 of the
guidance. These include 1) FFS Payment Rates and Community Payment Rates; 2) Payments to Non-School Providers
for Services Provided in Schools; 3) Prospective Cost-Based Rates Specific to Schools; and 4) Reconciliation to the Cost
of Medicaid Services Provided in Schools.'#

Department of Education Proposed Rule

On May 18, 2023, the Department of Education published a Notice of Proposed Rulemaking under the Individuals with
Disabilities Education Act (IDEA) that would streamline consent provisions when billing for Medicaid services provided
through a student's IEP.15 This would result in a uniform process applicable to all Medicaid enrolled children, regardless of
disability. The proposed rule would amend 34 CFR Part 300.
e The proposed rule would amend regulations under Part B of the IDEA that govern the Assistance to States for the
Education of Children with Disabilities program, including the Preschool Grants program.

o Specifically, the proposed rule would amend the IDEA Part B regulations to remove the requirement for
public agencies to obtain parental consent prior to accessing for the first time a child’s public benefits or
insurance (e.g., Medicaid, Children’s Health Insurance Program (CHIP)) to provide or pay for required
IDEA Part B services.
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o As there are no comparable consent requirements prior to accessing public benefits for children without
disabilities, the removal of this consent requirement would align public benefits consent requirements for
children with disabilities to those for children without disabilities and ensure equal treatment of both
groups of children.

e The proposed rule does not alter any of the parental consent provisions required by IDEA nor do they impact the
parental consent obligations under the Family Educational Records and Privacy Act (FERPA).16

e Additionally, the proposed rule does not alter the requirement that IEP services must be delivered at no cost to
the child's family, the requirement that IEP services cannot diminish other Medicaid-reimbursable services, nor
Medicaid's position as payor of first resort for IEP and Individualized Family Service Plan services.1”

e Rather, the proposed rule would help cut red tape that schools and districts face in billing Medicaid and meet their
obligations to ensure students with disabilities receive a free, appropriate public education in accordance with
their IEP.18

Currently, Section 300.154(d)(2)(iv) requires a public agency to obtain a one-time consent from the parent, after providing
written notification, before accessing the child’s or the parent’s public benefits or insurance for the first time. This consent
must specify Pll that may be disclosed, the purpose of the disclosure, and the agency to which the disclosure may be
made. The consent also must specify that the parent understands and agrees that the public agency may access the
child’s or parent’s public benefits or insurance to pay for IDEA Part B services.1®

The proposed rule would rescind the current § 300.154(d)(2)(iv), which would remove the requirement for parental
consent prior to accessing a child’s or parent’s public benefits or insurance for the first time.

How do state laws address Medicaid coverage for school nursing services?

Across the country, states treat Medicaid coverage for school nursing services differently. Few state laws specifically
provide for Medicaid coverage for school nursing services not provided in accordance with a student’s Individualized
Education Program (IEP), although some states do address these specific coverage decisions in either informal state
policies or Medicaid state plan amendments (SPAs). A Medicaid state plan is an agreement between a state and the
federal government describing how that state administers its Medicaid programs.?® Massachusetts allows school nurses to
bill Medicaid for all Medicaid-eligible services through the SPA approved by the Centers for Medicare & Medicaid Services
(CMS) in July 2017.21 Other states, such as Florida and Kentucky, only address Medicaid reimbursement for school-based
health care services that are provided to students with certain disability classifications, including students with an IEP.?2
Many states, such as Connecticut, have promulgated guidance documents that outline reimbursable services by the type
of practitioner that may provide the service. Following are examples of several state policies regarding Medicaid coverage
of school nursing services. This is not an exhaustive list, but is designed to illustrate the many ways that states have
chosen to address Medicaid billing for school nursing services.

Medicaid Billing for School Nursing Services Addressed by Statute

* Florida: Medicaid will reimburse school districts for physical, occupational, and speech therapy services, behavioral
health services, mental health services, transportation services, Early Periodic Screening, Diagnosis, and Treatment
(EPSDT) administrative outreach for the purpose of determining eligibility for exceptional student education, and any
other such services, for the purpose of receiving federal Medicaid financial participation. Medicaid will not, however,
reimburse school districts for family planning, immunizations, or prenatal care.?

+ Connecticut: Medicaid will reimburse school districts for “eligible special education and related services” provided at
school through the Medicaid School Based Child Health Program administered by the state Department of Social
Services.?
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Medicaid Billing for School Nursing Services Addressed in Administrative Regulations

* Maryland: Medicaid will reimburse for certain services provided by school nurses who are Early and Periodic
Screening, Diagnosis, and Treatment (EPSDT) certified providers.2> While Medicaid will also reimburse for certain
services provided in a school-based health center, registered nurses are not listed as among the reimbursed
providers by regulation.?¢

«  Kentucky: Medicaid will reimburse school districts for Medicaid-covered school nursing services provided in
accordance with a student’s IEP.?7

» Mississippi: Medicaid will reimburse public schools or certified public school districts for EPSDT School-Health
Related Services or Health Related Early Intervention Services from Medicaid.28

+ Oregon: Medicaid will reimburse publicly funded education agencies for nursing services listed in an IEP.2°

Medicaid Billing for School Nursing Services Addressed in State Medicaid Plan Amendment

* Massachusetts: School nurses may obtain reimbursement for all services eligible under Medicaid.3°

Medicaid Billing for School Nursing Services Addressed in Informal Policies

+ California: Medi-Cal will reimburse a local education agency (LEA) for the school nursing services not authorized in a
student’s IEP or the services authorized by an Individualized Family Services Plan (IFSP) which are limited to a
maximum of 24 services (assessments and treatments) per 12-month period.3!

+ Texas: Medicaid will reimburse an LEA and shared service arrangements®? the school nursing services listed in an
IEP.33

* New York: Medicaid will reimburse school districts and certain schools for skilled nursing services listed in an IEP.34

« Virginia: Medicaid will reimburse school divisions for the school nursing services listed in IEP and EPSDT.3

Most states that allow reimbursement for school nursing services do so for nurses practicing in school-based health
centers or for services listed in student IEPs. As most school nurses do not work within school health centers and the
scope of school nursing services extends well beyond those listed in IEPs, state laws that expressly allow Medicaid billing
for preventive and health care services provided by school nurses represent an opportunity to expand school children’s
access to health care and to improve child and adolescent health. Given the important role that school nurses play in both
health and education of children, states should consider expanding Medicaid coverage for school nursing services via
amending state laws.36
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