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Act for Public Health:

Health Law Partners Addressing Challenges to
Public Health Authority and Infrastructure
graphic

Perhaps more than at any other time in its history, public

health is being directly and significantly impacted by how
laws and policies are being implemented—or weakened
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ACT FOR PUBLIC HEALTH

Taking Action for Public Health:

 Email List
 Legal Resources
* Legislative tracking
* Presentations and Trainings
« Lobbying and Advocacy
* Preemption
* Legal Developments to Strengthen PH Authority
* Legal Technical Assistance
* Judicial updates

To learn more, or to contact us, please visit us at
https://www.networkforphl.org/resources/topics/initiatives/act-for-public-health/
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50- State Legislative Bill Survey

N The Network
fOI' PU.b].lC Health Law Ideas. Experience. Practical answers.
/// Qi zuipziziuiiizuiziiiiiziiibiztiii

PUBLIC HEALTH AUTHORITY

50-State Legislative Law and Bill Survey

Summary of Enacted Laws and Pending Bills Limiting Public Health Authority:
The Second Wave (Version posted on June 1, 2022)

Introduction. |n their reqular 2021 legislative session, many states introduced or passed laws that restricted the ability of state and local public
health officials, governors, and others to respond to the immediate threat of COVID-19, as well as future public health threats. A second wave of
similar legislation began in regular and special sessions in the fall of 2021 and has continued into the 2022 regular session. The table below
details COVID-19-related laws and pending legislation, and broader enacted and proposed limitations on public health authority in all 50 states
(and the District of Columbia) from January, 2021 through mid-May, 2022 for enacted laws and from September, 2021 through mid-May, 2022

for pendina leaislation.
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ACT FOR PUBLIC HEALTH

Snapshot of Bills as of Mid-May, 2022

223 involve vaccines — including prohibitions on vaccine mandates
and passports and as a pre-condition for employment or school
attendance

183 impact public places — businesses, health care facilities, places of
worship, and schools

136 shift public health authority - at the local level; between local and
state public health authorities; between executive and legislative
branches

108 impact emergency orders — impose restrictions on issuance and
scope, limits on duration, and allow termination by the legislature

50 impose restrictions on mask requirements - state-wide, in
schools, or allow for parental opt out in schools
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ACT FOR PUBLIC HEALTH

Snapshot of Laws Enacted as of Mid-May, 2022

43 impact public places — businesses, health care facilities, places of
worship, and schools

29 impact emergency orders — impose restrictions on issuance and
scope, limits on duration, and allow termination by the legislature

27 shift public health authority at the local level; between local and
state public health authorities; between executive and legislative
branches

27 involve vaccines — including prohibitions on vaccine mandates and
passports and as a pre-condition for employment or school
attendance

5 impose restrictions on mask requirements state-wide, in schools, or
allow for parental opt out in schools
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PUBLIC HEALTH EMERGENCY ORDERS

 Limits directed at: — »
— Governor :‘f

— State health official
— Local health official
* [ssuance
e Duration
e Scope
* Termination

Tracking State and Territorial Legislation June 21, 2022
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SHIFTING PUBLIC HEALTH AUTHORITY

e

Shifts from one entity to another, for
example:

« Governor = legislature *

 State health official - governor ﬁ
« State health official - other state official
* Local health official = other local entity ﬁ

Tracking State and Territorial Legislation June 21, 2022



PANDEMIC-RELATED PUBLIC HEALTH
MEASURES

* |solation and
guarantine

* Vaccinations

* Venue restrictions

* Testing

 Masks

Tracking State and Territorial Legislation June 21, 2022
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APPLICATION OF FEDERAL LAW

\ Attempts by state legislature to limit the application of federal
law or policy by directing state officials to not comply with
federal COVID-19 vaccine policies.

X PREEMPTION

Limiting local jurisdictions from exercising public health
authority and/or pandemic response measures. Example,
Utah law prohibits local jurisdiction from applying an “order of
constraint” against state owned properties. i

TIXTTHI

Tracking State and Territorial Legislation June 21, 2022
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EXPANSION OF PUBLIC HEALTH AUTHORITY

 Authority to expand scope of practice
* Qut of state licensure requirements for healthcare

providers

« Administration of drugs or devices during public health

emergencies

* Public health data systems

— Maryland bill to remove exception for long-term care
facility submission of vaccine data to lIS

Tracking State and Territorial Legislation June 21, 2022
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Yue Stella Yu &
@bystellayu

JUST IN: Unlock Michigan 2.0 — the ballot initiative
aiming to restrict pandemic orders by health officials
— Is not submitting signatures by tomorrow's deadline.

The campaign says it'll focus on pushing for similar
bills next year when new legislative leadership takes

helm.

today that they would not be submitting their initiative pefitions by the deadline this week and would foct
lation in the new Legislature next year.

the minimum required signatures at this point, but we've not collected a sufficient number of additional
» who insist on the current rule-by-decree law. But we're confident of success in the next legislature and
' said Fred Wszolek, spokesman for Unlock Michigan.

ses from Senator Aric Nesbitt and Representative Matt Hall that bringing public accountability to the Put
las next year, and we're confident that Michigan voters are I'Bad)r' to turn the page on the era of bureau
‘olek said.

e free rein to run our state and run it into the ground. The elected representatives of the people must be
sitt.

raucrats shutting down our businesses, schools, churches, and day-to-day life with no accountability tc
power will be a priority for the Michigan House of Representatives,” said Representative Matt Hall.

3:52 PM - May 31, 2022 - Twitter Web App
Tracking State and Territorial Legislation June 21, 2022
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FUTURE CONSIDERATIONS

e Chilling effect on public health responses: worry whether
there's going to be legislative retribution later

e Need to re-educate the public about public health actions
and roles

e Enforcement of public health measures — local sheriffs, state
attorney general

e Making the importance of public health known (e.g.,
“inoculating” policy makers, coalitions, committee hearings)

e Using rulemaking to temper broad legislation (e.g., look to
law’s intent, support though public comments)

e How is state/local relationship impacted?

Tracking State and Territorial Legislation June 21, 2022
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Legislative Tracking Partners

Temple Center for [\ I The Network
=8 University | Public Health Law for Public Health Law

Beasley School of Law

asthor '
Local Solutions

ASSOCIATION OF STATE AND TERRITORIAL HEALTH OFFICIALS
Support Center

T
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Legislative Tracking Process

Upload bill tracking to
master spreadsheet on

Upload bill tracking to
master spreadsheet on

Google Drive Google Drive

ASTHO

Network

1. Merge bills and organize
for importing into MonQcle

2. Upload bill text and add
citations

Seven datasets on
legislation addressing
public health authority
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by the Center for Public Health Law Research
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Organize Track Collaborate Share
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Legislative Datasets on Public Health Authority
Legislation Process

* Public Health Authority Limits  Public Health Authority
Measures

* Public Health Authority Shifts . Public Health Authority

Expansion
* Federal Law Limits

« Summary Dataset on Public

Health Authority
* Public Health Preemption

Efforts to Rollback Public Health Authority: Legislative Tracking Project June 21,2022
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Public Health Preemption - Map

w0z

Map Profiles 0 Hep| ¢
Jan 072 Jan 022 Feb 2022 Fab 2022 Mar 2022 Mar 2002 Apr W22
415122
. 4115122 (59 juriscictions)

| Criteria:

1. Is there a billinvalving the preemption of a public health emergency measure?

1. Is there a bill involving the preemption of a public health
emergency measure?

® Yes
O No

NY
I 1.1. What is the bill's number? ‘?I
MD,

(O Answer exists (see text response in table below)
(O Not answered

- 1.2. When was the bill introduced?

O Answer Exists
O Not Answered

I 1.3. What is the bill's status? © Labals

O Intreduced
O Passed First Chamber

O Passed Second Chamber
O Failed

O Vetoed

() Enacted

Efforts to Rollback Public Health Authority: Legislative Tracking Project June 21,2022
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Public Health Preemption - Profiles

Q Arizona
HB 2191

o2z 41822

. | @z | |5 = Date ~ Answer / Citations | @ Arizona
dan 2022 Jon 2022 Feb 2022 Feb 2022 Mar 2022 Mar 2022 Agr 2022 H H
415022 | g HB 206‘|‘
P rer— 1 oz wisizz
crma | |[XAona) |
| Criteria ;) dresults | 4 is there a bill involving the preemption of a
1. Is th bill involving thi tion of blic health 7 i Prev. | i 7
5 there a bill involving the presmption of a public health emergency measurs s ] RI\:::' public health emergency measure?
! 4 (1D [ ! § Yes
1. 15 there a bill involving the preemption of 2 public health i _— = raans | 1.4, What is the bills number?
Emergency measure? H i § HB 2064
® Yes . ’ 1.2. When was the bill introduced?
O No
§ 2022-01-10
9 Arizona ) .
L 1.1. What is the bill's number? 13 2498 1.3. What is the bill's status?
202 2022 § Introduced
. . 1az2| 415122 )
(O Answer exists (see text response in table below) 1.4. What was the date of the last action?
() Not answered . § 2022-01-10
§ 2022-01-13

I-1.2. When was the bill introduced? 1.3. What is the bill's status?

§ Introduced
(O Answer Exists

(O Not Answered

1.4. What was the date of the last action?
§ 2022-01-13

1.5. Does the bill contain any immediate
equity implications?

-1.3. What is the bill's status?

No

) Introduced 8
() Passed First Chamber

(O Passed Second Chamber

2. Is there a bill involving the preemption of a
public health emergency measure?

Yes
O Failed §
O Vetoed 2.1. What kind of public health measure is
() Enacted preempted?

§ = Vaccine mandate

Efforts to Rollback Public Health Authority: Legislative Tracking Project

1.5. Does the bill contain any immediate
equity implications?

§ No

June 21,2022

-

1. Is there a bill involving the preemption of a
public health emergency measure?

§ Yes
1.1. What is the bill's number?
§ HB 2191
1.2. When was the bill introduced?
§ 2022-01-10
1.3. What is the bill's status?
§ Introduced
1.4. What was the date of the last action?
§ 2022-01-10

1.5. Does the bill contain any immediate
equity implications?

§ No
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Public Health Preemption - Table

o 4 1ls there a bill involving the preemption of a public health 1.1 What is the bill's 1.3 What is the bill's

Jurisdiction
emergency measure? number? status?

Alabama
g7 § Yes § SB7Y & Introduced
Alaska
B4 §  Yes § SB1M & Introduced
Aiizon: Yes HB 2064 Introduced
HB 2064 3 : }
Aizonz § Ves § HB2191 § Introduced
HB 2191
Arzona § Yes § HB2498 § Inroduced
HB 2498

Efforts to Rollback Public Health Authority: Legislative Tracking Project June 21,2022
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Federal Law Limits — Citations

R a3 v -

Excerpts from the law:

KS HBE235: AN ACT concerning federal COVID- § Yes
19 vaccine requirements; enacting the individual

liberty preservation act; nullifying certain federal
COVID-19 vaccine 5  Yes

Any federal COVID-19 vaccine requirement is
null, void and unenforceable in the state of 5 Yes
Kansas.

5 Yes

Efforts to Rollback Public Health Authority: Legislative Tracking Project June 21,2022
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Federal Law Limits — Bill Text

v HE 518 KS HB235: AN ACT concerning federal COWVID-19
| vaccine requirements; enacting the individual liberty
Alaska preservation act; nullifying certain federal COVID-19
e { vaccine requirements; prohibiting enforcement of
Excerpts from the law: such requirements and providing criminal penalties
| for violations.
KS HB235: AN ACT concerning federal COVID- Effective: 1/25/22 - Through: 4/15/22
19 vaccine requirements; enacting the individual Attached file: hb2535.pdf

liberty preservation act; nullifying certain federal

COVID-19 i
vaccine AN ACT conceming federal COVID-19 vaccine -

Any federal COVID-19 vaccine requirement is requirements; enacting

null, void and unenforceable in the state of the individual liberty preservation act; nullifying
Kansas. .
certain faderal

W COVID-19 vaccine requirements; prohibiting

enforcement of such

South Carolina requirements and providing criminal penalties for
H 3126 violations.

South Carolina
H 3218 Be it enacted by the Legislature of the State of
Kansas:

South Caroli
ou areiing Section 1. (a) Sections 1 through 6, and

H 4341

amendments therato, shall be
South Dakota known may be cited as the individual liberty
HE 1194 preservation act.

Efforts to Rollback Public Health Authority: Legislative Tracking Project June 21,2022
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Federal Law Limits

Is there a bill that limits the application of a federal law related to a
public health emergency?

WA
MT, ND ME
0 N
R D, ‘ . VT Ny
sD wi M NY MA
cT-RI
1A PA
NE NJ
NV, MD pE
uT, Seps
CA co

N,

TX

FL

Hi

i7) Yes | 44y No | ] Multiple Records | | Mo data |

Bills introduced in 2022, as of April 15, 2022
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Public Health Authority Shifts
Is there a bill in the state that shifts public health authority?

WA,
ME

MN
VT nH
wi M MA
cT-RI
T’

OR,

1A PA
- NJ
NV, OH MD pg
uT, L IN DCHe
CA co Wv
KS MO VA
Ky
NC
™
oK
N . v
GA ”
MS AL
>
LA
AK
. -
‘ —-—

i16) Yes |  ¢35) Mo | | Multiple Records | | Mo data |

Bills introduced in 2022, as of April 15, 2022
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Public Health Preemption

Is there a bill involving the preemption of a public health emergency
measure?

' ME
MT, ND

ol
R ID, M ‘J\IH
sD wi Mi NY MA

NV,

uT,
CA co

E NC
™
NM, '
Gh W¥
MS
T
LA
FL

Hi

(19) Yes | (32) No | i Multiple Records | | Mo data

Bills introduced in 2022, as of April 15, 2022
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Public Health Authority Expansion
Is there a bill that expands public health authority?

WA
MT,

OR,

NV,
uT,
CA cO,

NM

AK, T

(17) Yes |  (34) No | ] Multiple Records |~ No data

Bills introduced in 2022, as of April 15, 2022

Efforts to Rollback Public Health Authority: Legislative Tracking Project June 21,2022
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Sentinel Surveillance of Emerging Laws Limiting
Public Health Emergency Orders

Throughout the COVID-19 pandemic, legislators in almost every state have introduced bills that would limit state executive authority to respond to the current pandemic or future public haalth

CREATED BY: Policy Surveillance Program Staff
emergencies. Betwean January 1, 2021 and November 5, 2021, one or more of these bills were enacted into law and became effective in 19 states

MAINTAINED BY: Policy Surveillance Program Staff
Legislative efforts to restrict executive public health powars include laws that limit the duration of a state of emergency or emergency order; provide that emergency orders may be terminated by the VALID FROM: January 1, 2021
legislature; or restrict the provisions an emergency order may contain. These laws could have harmful impacts on public health by rastricting the ability of a governor, state health agency, or state

LPDATED THROUGH: November 5, 2021
healih official to respond to a future health emergency in a swift and flexible way.

This longitudinal dataset provides an overview of laws that limit the authority of a governor, state health agency, or state health official, regarding public health emergency orders. The dataset covers (Dala  © Codsbook B Profocol @ Summary Report
all 50 U.S. states and the District of Columbia, and includes laws that were enacted since January 1, 2021, and were effective on or before November 5, 2021 The dataset uses the sentinel
surveillance of emerging laws and policies legal mapping method.

Rasearch for the dataset was provided by the Association of State and Territorial Health Officials with funding from the Robert Wood Johnsan Foundation. @ See all related maps

= | = Map  Profies

©® Help| @
oy I R B e ﬂﬁhare m ¥ Tweet
115121

5121 (51 jurisdictions)

1.1s there a law that was passed since January 1, 2021 that limits -
state executive authority regarding public health emergency orders?
O Yes

WA
O No

MT, D ME
2. Does the law limit the governor’s authority regarding public health

emergency orders? &3 MN
O Yes e wi i w7 %
QO No wy, Cr R

PA
Lu. How is the governor's authority limited? 1A N

uT,

. i N D
([ Issuance of emergency order is restricted

MO Dg
IC
CA co, wv

() Duration of emergency order is limited o
[ Emergency order may be terminated by legislature
NC
[ Scope of order is restricted
oK
[0 Local orders may be less stringent than governor's order “ M AR =

3. Does the law limit the authority of a state health official regarding © Labels D AL GA
public health emergency orders?

O Yes =
O No

AK FL
LS.L How is the authority of a state health official limited?

HY
(0] Issuance of emergency order is restricted

[ Duration of emergency order is limited

LawAtlas.org data as of November 5, 2021
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Sentinel Surveillance of Emerging Laws Limiting
Public Health Emergency Orders

Is there a law that was
passed since January 1, 2021
that limits state executive
authority regarding public
health emergency orders?

uT,

(19) Meets Criteria | | Mo data |

Efforts to Rollback Public Health Authority: Legislative Tracking Project
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X

FL

LawAtlas.org data as of November 5, 2021
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Progression of Emerging Laws Limiting Public
Health Emergency Orders

20
18
16
14
12
10

Total number of jurisdictions

M B Om

LawAtlas.org data as of November 5, 2021
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Thank You!

Visit:
http://publichealthlawresearch.org/
http://LawAtlas.org

Follow us on Twitter:
@PHLR_Temple, @LawAtlas,
@PDAPSbyCPHLR

And on Facebook:
Public Health Law Research

Katie Moran-McCabe, Esq.

Center for Public Health Law Research,
Temple University Beasley School of Law
Email: kathleen.mccabe@temple.edu

Efforts to Rollback Public Health Authority: Legislative Tracking Project June 21,2022
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Thank you for attending

For information about future webinars, please visit
networkforphl.org/webinars

PaEASLME

AMERICAN SOCIETY OF LAW, MEDICINE & ETHICS

You may qualify for CLE credit. All webinar
attendees will receive an email from
ASLME, an approved provider of
continuing legal education credits, with
information on applying for CLE credit for
this webinar.
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