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Perhaps more than at any other time in its history, public 
health is being directly and significantly impacted by how 
laws and policies are being implemented—or weakened
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Taking Action for Public Health:
• Email List 
• Legal Resources

• Legislative tracking
• Presentations and Trainings 

• Lobbying and Advocacy
• Preemption
• Legal Developments to Strengthen PH Authority

• Legal Technical Assistance
• Judicial updates

To learn more, or to contact us, please visit us at 
https://www.networkforphl.org/resources/topics/initiatives/act-for-public-health/

https://www.networkforphl.org/resources/topics/initiatives/act-for-public-health/


Network for Public Health Law:
50- State Legislative Bill Survey
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Snapshot of Bills as of Mid-May, 2022 
223 involve vaccines – including prohibitions on vaccine mandates 
and passports and as a pre-condition for employment or school 
attendance
183  impact public places – businesses, health care facilities, places of 
worship, and schools
136 shift public health authority - at the local level; between local and 
state public health authorities; between executive and legislative 
branches
108 impact emergency orders – impose restrictions on issuance and 
scope, limits on duration, and allow termination by the legislature
50 impose restrictions on mask requirements  - state-wide, in 
schools, or allow for parental opt out in schools
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Snapshot of Laws Enacted as of Mid-May, 2022 
43  impact public places – businesses, health care facilities, places of 
worship, and schools
29 impact emergency orders – impose restrictions on issuance and 
scope, limits on duration, and allow termination by the legislature
27 shift public health authority at the local level; between local and 
state public health authorities; between executive and legislative 
branches
27 involve vaccines – including prohibitions on vaccine mandates and 
passports and as a pre-condition for employment or school 
attendance
5 impose restrictions on mask requirements state-wide, in schools, or 
allow for parental opt out in schools



Tracking State and 
Territorial Legislation
Andy Baker-White, J.D., MPH, Senior Director, State Health Policy, Association of State 
and Territorial Health Officials



PUBLIC HEALTH EMERGENCY ORDERS
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• Limits directed at:
– Governor
– State health official
– Local health official

• Issuance
• Duration
• Scope
• Termination



SHIFTING PUBLIC HEALTH AUTHORITY
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Shifts from one entity to another, for 
example:
• Governor  legislature
• State health official  governor
• State health official other state official 
• Local health official  other local entity



PANDEMIC-RELATED PUBLIC HEALTH 
MEASURES
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• Isolation and 
quarantine

• Vaccinations
• Venue restrictions
• Testing
• Masks



APPLICATION OF FEDERAL LAW
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Attempts by state legislature to limit the application of federal 
law or policy by directing state officials to not comply with 
federal COVID-19 vaccine policies.

Limiting local jurisdictions from exercising public health 
authority and/or pandemic response measures. Example, 
Utah law prohibits local jurisdiction from applying an “order of 
constraint” against state owned properties.

PREEMPTION



EXPANSION OF PUBLIC HEALTH AUTHORITY
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• Authority to expand scope of practice
• Out of state licensure requirements for healthcare 

providers
• Administration of drugs or devices during public health 

emergencies
• Public health data systems

– Maryland bill to remove exception for long-term care 
facility submission of vaccine data to IIS
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FUTURE CONSIDERATIONS
• Chilling effect on public health responses: worry whether 

there's going to be legislative retribution later
• Need to re-educate the public about public health actions 

and roles
• Enforcement of public health measures – local sheriffs, state 

attorney general
• Making the importance of public health known (e.g., 

“inoculating” policy makers, coalitions, committee hearings)
• Using rulemaking to temper broad legislation (e.g., look to 

law’s intent, support though public comments)
• How is state/local relationship impacted?



Efforts to Rollback 
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Legislative Tracking Partners
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Legislative Tracking Process
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Upload bill tracking to 
master spreadsheet on 

Google Drive

Upload bill tracking to 
master spreadsheet on 

Google Drive

ASTHO 1. Merge bills and organize 
for importing into MonQcle 

2. Upload bill text and add 
citations

CPHLR

Seven datasets on 
legislation addressing 
public health authority 

Network
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Legislative Datasets on Public Health Authority 
Legislation Process
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• Public Health Authority Limits

• Public Health Authority Shifts

• Federal Law Limits

• Public Health Preemption

• Public Health Authority 
Measures

• Public Health Authority 
Expansion

• Summary Dataset on Public 
Health Authority
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Public Health Preemption - Map
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Public Health Preemption - Profiles

25 Efforts to Rollback Public Health Authority: Legislative Tracking Project         June 21,2022



26

Public Health Preemption - Table
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Federal Law Limits – Citations
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Federal Law Limits – Bill Text

28 Efforts to Rollback Public Health Authority: Legislative Tracking Project         June 21,2022



29

Federal Law Limits
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Is there a bill that limits the application of a federal law related to a 
public health emergency?

Bills introduced in 2022, as of April 15, 2022
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Public Health Authority Shifts
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Is there a bill in the state that shifts public health authority?

Bills introduced in 2022, as of April 15, 2022
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Public Health Preemption
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Is there a bill involving the preemption of a public health emergency 
measure?

Bills introduced in 2022, as of April 15, 2022
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Public Health Authority Expansion
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Is there a bill that expands public health authority?

Bills introduced in 2022, as of April 15, 2022
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Sentinel Surveillance of Emerging Laws Limiting 
Public Health Emergency Orders
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LawAtlas.org data as of November 5, 2021
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Sentinel Surveillance of Emerging Laws Limiting 
Public Health Emergency Orders
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Is there a law that was 
passed since January 1, 2021 

that limits state executive 
authority regarding public 
health emergency orders?

LawAtlas.org data as of November 5, 2021
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Progression of Emerging Laws Limiting Public 
Health Emergency Orders
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LawAtlas.org data as of November 5, 2021
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Thank You!
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Visit:
http://publichealthlawresearch.org/
http://LawAtlas.org

Follow us on Twitter:
@PHLR_Temple, @LawAtlas, 
@PDAPSbyCPHLR

And on Facebook:
Public Health Law Research

Katie Moran-McCabe, Esq.
Center for Public Health Law Research, 
Temple University Beasley School of Law
Email: kathleen.mccabe@temple.edu 

http://publichealthlawresearch.org/
http://lawatlas.org/


Thank you for attending

You may qualify for CLE credit. All webinar 
attendees will receive an email from 
ASLME, an approved provider of 
continuing legal education credits, with 
information on applying for CLE credit for 
this webinar.
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For information about future webinars, please visit 
networkforphl.org/webinars

http://www.networkforphl.org/webinars
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