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COVID-19 Confirmed Cases & Deaths
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Source: https://www.nytimes.com/interactive/2020/us/coronavirus-us-cases.html

Global Cases  207.2 million | Deaths: 4.3 million
U.S. Cases  36.7 million | Deaths: 621,228

U.S. Stats  17.7% all cases | 14% all deaths

https://www.nytimes.com/interactive/2020/us/coronavirus-us-cases.html


CDC Recommendations
As of July 27, 2021, CDC recommends that fully vaccinated people 
“wear a mask in public indoor settings if they are in an area of 
substantial or high transmission.”

3 Source: https://covid.cdc.gov/covid-data-tracker/#county-view

https://www.cdc.gov/coronavirus/2019-ncov/vaccines/fully-vaccinated-guidance.html
https://covid.cdc.gov/covid-data-tracker/#county-view


CDC School Recommendations
As of July 27, 2021, CDC recommends “universal indoor masking 
for all teachers, staff, students, and visitors to schools, regardless 
of vaccination status.”

4
Source: https://www.cdc.gov/coronavirus/2019-ncov/community/schools-childcare/k-12-guidance.html

https://www.cdc.gov/coronavirus/2019-ncov/vaccines/fully-vaccinated-guidance.html
https://www.cdc.gov/coronavirus/2019-ncov/community/schools-childcare/k-12-guidance.html


School Transmission
“Most studies that have shown success in limiting 

transmission in schools have required that staff only or 
staff and students wear masks as one of the school’s 
prevention strategies. Inconsistent mask use may have 
contributed to school-based outbreaks.”
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Source: https://www.cdc.gov/coronavirus/2019-ncov/science/science-
briefs/transmission_k_12_schools.html

Source

Source

Source Source

https://www.cdc.gov/coronavirus/2019-ncov/science/science-briefs/transmission_k_12_schools.html
https://www.usnews.com/news/education-news/articles/2021-08-11/1-000-kids-in-mississippi-test-positive-for-covid-19-after-school-reopens
https://www.cnn.com/2021/08/12/health/covid-19-schools-openings-masks-wellness/index.html
https://www.cjonline.com/story/news/coronavirus/2021/08/11/kansas-reports-covid-outbreaks-clusters-schools-cases-delta-variant-vaccine/5561606001/
https://thehill.com/homenews/state-watch/567471-atlanta-area-elementary-students-move-to-virtual-learning-after-covid-19


K-12 Schools: COVID-19 Policies



Public Sector Mask Requirements

7

This Photo by Unknown Author is licensed under CC BY-SA

VA: Gov. Northam 
requires masking 
in schools with 
few exceptions

WA: Gov. Inslee 
EO & DOH 

require 
masking for all 
staff/students

IL: Gov. Pritzker 
EO requires 
masking in 

schools

https://commons.wikimedia.org/wiki/File:United_States,_administrative_divisions_-_XY.svg
https://creativecommons.org/licenses/by-sa/3.0/


Public Sector Mask Recommendations
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This Photo by Unknown Author is licensed under CC BY-SA

GA: No state 
mandate; 
school districts 
decide

CO: Gov. 
recommendation 
to mask; school 
districts decide 

MO: State 
guidance leaves 
masking to local 
school boards

https://commons.wikimedia.org/wiki/File:United_States,_administrative_divisions_-_XY.svg
https://creativecommons.org/licenses/by-sa/3.0/


Public Sector Mask Barriers
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This Photo by Unknown Author is licensed under CC BY-SA

FL: Gov. DeSantis 
EO prohibits 
school district 
mask mandates 

AZ: Recent law 
prohibits public 

school mask 
mandates TX: Gov. Abbott 

EO prohibits 
school mask 

mandates 

https://commons.wikimedia.org/wiki/File:United_States,_administrative_divisions_-_XY.svg
https://creativecommons.org/licenses/by-sa/3.0/


Requirements Face Challenges
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Source

Source

Source

Argument: Mandate contrary to state law

Argument: Executive overreach

Argument: Actions violate 
constitutional and statutory law

https://apnews.com/article/health-education-coronavirus-pandemic-b2e23572bb6d5f619bc0862398cdb220
https://news.wttw.com/2021/08/10/lawsuit-seeks-strike-school-mask-mandate
https://www.latimes.com/california/story/2021-08-04/o-c-board-of-education-to-sue-newsom-over-k-12-school-mask-mandate


Barriers Face Challenges
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Source

Argument: ADA, other disability protections & laws prevent order

Reasoning: Equal Protection, Separation of 
Powers

Source

Source
Reasoning: Temporary stay 
pending further arguments

https://thehill.com/homenews/state-watch/566887-desantis-order-barring-masks-in-schools-faces-first-legal-challenges?rl=1
https://thehill.com/homenews/state-watch/566743-judge-blocks-arkansas-from-enforcing-ban-on-school-mask-mandate
https://www.nytimes.com/2021/08/15/world/texas-covid-masks-ban-abbott.html


Emerging Legal Issues
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Breadth of 
Executive 
Powers

ADA, Other 
Disability 

Protections

Other Public 
Health 
Powers

State Law 
Limitations

State 
Constitutional 

Provisions



Vaccination



Broad Public-Sector Interventions
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This Photo by Unknown Author is licensed under CC BY-SA

• On August 11, 2021, California 
Governor Gavin Newsom 
announced that California teachers 
and school staff would be required 
to undergo either COVID-19 
vaccination or weekly COVID-19 
testing.

Source: Laura Meckler, California Becomes First 
State to Require Coronavirus Vaccine or Testing 
for Teachers and School Staff, WASH. POST
(Aug. 11, 2021),  
https://www.washingtonpost.com/education/2021
/08/11/california-teacher-covid-vaccine-require/.

https://commons.wikimedia.org/wiki/File:Gavin_Newsom_official_photo_(cropped_2).jpg
https://creativecommons.org/licenses/by-sa/3.0/
https://www.washingtonpost.com/education/2021/08/11/california-teacher-covid-vaccine-require/
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Most Bills Enacted in 2021 Will Limit Childhood 
Vaccination Efforts, Especially for COVID

AL, AZ, AR, 
FL, IN, OK, 

TN, UT4

AZ, MT, 
OH, UT4

MT, OH

KY, OK, TN

IL1

MI2

IL,1
TX3

Supporting Opposing

15
1. Requires the HiB vaccine for childcare enrollees but allows exemptions; directs IL DHS and DPH to try to increase preventable disease 
through vaccines. 2. Creates reporting requirements for K-12 schools. 3. Requires non-public school children participating in interscholastic 
activities to adhere to state vaccine requirements. 4. “Prohibits government entities (which, as defined in a separate statute, includes colleges 
and school districts) from requiring an “emergency COVID-19 vaccine.” 



Universities and Colleges:
COVID-19 Policies
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States Have Considered Many Types of Vaccine Bills in 
the Most Recent Legislative Session

17

Prohibition on any 
vaccine requirements

(18 states)

Prohibition on requiring 
COVID vaccine (15 states)

Prohibition on 
requiring COVID 
vaccine until full 
FDA approval 

(5 states)

Elimination of 
philosophical and/or 
religious exemptions

(5 states)

Creation or expansion of 
religious and/or 

philosophical exemptions
(16 states)

Expansion of 
exemptions in 
emergencies

(4 states)Creation or 
expansion of parent 

education/information 
requirements 

(4 states)

Creation of 
reporting 

requirements 
(5 states)

Allowing adolescents to 
consent to required 

vaccinations
(4 states)

These were the most common proposals:



Legal Innovations & Challenges
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This Photo by Unknown Author is licensed under CC BY-SA

Indiana University

This Photo by Unknown Author is licensed under CC BY-SA

California State University
This Photo by Unknown Author is licensed under CC BY-NC

Wesleyan College WV

This Photo by Unknown Author is licensed under CC BY-SA

Birmingham-Southern College

https://commons.wikimedia.org/wiki/File:Indiana_University_Hospital_-_IUPUI_-_DSC00508.JPG
https://creativecommons.org/licenses/by-sa/3.0/
https://commons.wikimedia.org/wiki/File:Chico_CA_-_California_State_University_Chico.jpg
https://creativecommons.org/licenses/by-sa/3.0/
http://www.flickr.com/photos/blueathena7/536737953/
https://creativecommons.org/licenses/by-nc/3.0/
https://en.wikipedia.org/wiki/Birmingham%E2%80%93Southern_College
https://creativecommons.org/licenses/by-sa/3.0/
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DOJ’s Office of Legal Counsel

Source: 
https://www.justice.gov/olc/file/1415446/do
wnload

https://www.justice.gov/olc/file/1415446/download


District Court rejected students’ 
14th Amendment-based 
arguments against the 
University vaccination 
mandate.

Students argued the mandate 
infringed 14th Amendment right 
to bodily autonomy and 1st

Amendment right to free 
exercise of religion; court 
applied rational basis review 
and upheld the mandate.

The 7th Circuit on August 2nd

refused to grant an injunction 
pending appeal; the court 
found no fundamental right to 
refuse vaccination, agreeing 
with the lower court.

Klaassen et al. v. The Trustees of Indiana University, No. 1:21-CV-
00238-DRL-SLC (N.D. Ind. July 18, 2021); Klaassen et al. v. The 
Trustees of Indiana University, No. 21-2326 (7th Cir. Aug. 2, 2021); 
Klaassen et al. v. The Trustees of Indiana University, No. 21A15 (U.S. 
Aug. 12, 2021) (denying injunctive relief).
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This Photo by Unknown Author is licensed under CC BY-SA

https://en.wikipedia.org/wiki/File:Seal_of_the_United_States_Court_of_Appeals_for_the_Seventh_Circuit.svg
https://creativecommons.org/licenses/by-sa/3.0/
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Questions, Thoughts, Comments?
Thank you!

jpiatt@networkforphl.org | @jen_piatt

mailto:jpiatt@networkforphl.org
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