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HARM REDUCTION: OVERDOSE PREVENTION

Fact Sheet

Background

Drug overdose is a nationwide epidemic. Opioids, both prescription painkillers such as OxyContin and non-
prescribed drugs such as heroin and fentanyl, are responsible for most of these deaths — nearly 47,000 in 2018
alone." Provisional data show that overdose-related deaths have accelerated since then, with more deaths
recorded in the twelve-month period ending May 2020 than in any other twelve-month period on record.? Many
of these deaths are preventable. Opioid overdose is reversible through the timely administration of the
medication naloxone, and, where needed, the provision of other emergency care.® To help address this
epidemic of preventable overdose deaths, every state and the District of Columbia has modified relevant law to
increase access to naloxone, the standard first-line treatment for opioid overdose.*

Like many states, Colorado law permits naloxone to be prescribed and dispensed to third parties — individuals
who are not themselves at risk of an overdose but may be in a position to assist those who are — and via non-
patient specific standing order, whereby the medication may be dispensed to any individual who meets the
criteria specified in the order.® Colorado law permits authorized prescribers to issue standing orders to certain
entities.® With this authority, the Colorado Department of Health’s Chief Medical Officer issues standing orders
to organizations such as harm reduction programs and public health agencies upon request.” Pharmacists are
permitted to dispense naloxone prescribed via a traditional prescription order as well as pursuant to standing
orders and protocols.® The law provides protections from civil and criminal liability to most individuals and
organizations authorized under the law to prescribe, dispense, and administer naloxone as long as they act in
accordance with the law.®

There are many reasons a person under the age of 18 may wish to obtain naloxone. Substance use disorders
often develop in adolescence, and around 10% of overdoses nationally occur in youth and young adults below
26 years old.'™ In 2019, 101 out of 1,062 overdose deaths occurred in individuals under the age of 25."

So long as naloxone is medically indicated, it is permissible for a provider to prescribe it to a minor with the
consent of the minor’s parent or legal guardian, and for a pharmacist to dispense it to such a minor. As



described below, it is likely also permissible for a provider who is otherwise authorized to prescribe or dispense
naloxone to prescribe or dispense the medication to a minor even without the consent of that minor’s parent or
legal guardian.

Prescribing and dispensing of naloxone to minors

In Colorado, a person under the age of 18 is generally considered unable to consent to decisions about their
body.'? There are several exceptions to this general rule. A minor aged 15 or older is legally capable of
consenting to medical care if they are married, or are both a) managing their own finances, and b) living apart
from their parents.’® Although a minor parent does not automatically obtain the right to consent to their own
medical treatment unless they fall into one of the exceptions above, the law does recognize a minor’s capacity
to consent to the medical treatment of their child.

Even if an individual under 18 does not meet the above criteria, they may consent to treatment for specific
conditions. One of these conditions is "medical care and treatment for use of drugs or a substance use
disorder"."™ The relevant law authorizes a licensed physician to “examine, prescribe for, and treat the minor
patient for use of drugs or a substance use disorder” with the minor patient’s consent.'® Naloxone prescribing
and dispensing to a minor who is at risk for overdose likely fits under this exception. In this case, naloxone is a
prescription for the patient’s “use of drugs”. While naloxone is not a treatment for a “substance use disorder"
itself, it is a treatment for opioid overdose, an acute medical condition that can be caused by substance use
disorder or use of drugs. The physician and any other person acting pursuant to the minor’s direction is
immune from civil or criminal liability for providing a prescription or treatment under this exception so long as
they do not act negligently."”

Colorado also has specific laws that supersede general laws related to minor consent. First, Colorado

law permits licensed physicians or other health professionals with prescribing authority to prescribe or
dispense naloxone to individuals: (1) at risk of experiencing an opioid overdose; or (2) in a position to assist an
individual at risk of experiencing an opioid overdose.'® Next, Colorado law permits organizations including
harm reduction organizations, law enforcement agencies, and “school district[s], school[s] or employee[s] or
agent[s] of a school” to furnish naloxone to individuals who are in positions to assist an individual at risk of
opiate-related overdose, pursuant to a standing order.' The statute defines “schools” to include elementary or
secondary schools that have adopted and implemented a naloxone training policy.?’ The law provides
protection from civil and criminal liability to all individuals and organizations permitted to prescribe, dispense,
furnish, or administer naloxone as long as they act in accordance with the law.?!

The Colorado legislature could have restricted such prescribing, dispensing, and furnishing to adults but did
not do so. Therefore, it is reasonable to assume that no such restriction was intended. Indeed, the statute
explicitly permits elementary and secondary schools to furnish naloxone as long as they adopt and follow
certain policies. Neither does the Colorado Department of Public Health restrict the age of individuals who may
receive naloxone under its sample standing orders, which may be used and signed by a “medical provider with
prescriptive authority on staff” or by Colorado’s Chief Medical Officer.?? Under general rules of statutory
construction, a law specific to a particular situation prevails over a law of general application, like the general
prohibition on minors receiving medical care without parental consent.??
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Conclusion

For these reasons, it is likely permissible for any individual, including those under age 18, to obtain naloxone
via a patient-specific or non-patient-specific prescription without parental consent in Colorado. Further, no civil,
criminal, or professional liability attaches to a health care practitioner who provides or dispenses naloxone to a
person who meets the criteria in the law to receive it.
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