
 

   SERIES: PREVENTING HOUSING INSTABILITY 
 Fact Sheet 
 

Limiting Public Access to Eviction Records 
The Problem: Eviction Records Create Financial Instability 
The consequences of eviction do not end with a tenant’s removal from their home. Many tenants fail to 
recognize that a trip to housing court creates a long-term public record. Much like a criminal record, an eviction 
record can persist for years, following the tenant as they search for new homes and opportunities, and 
precipitating “a spiral of financial instability” that contributes to a lifetime of poor health and economic 
outcomes.1 As a result, evictions have been labelled the “top driver of homelessness,” and a “root cause” of 
poverty.2 

 
“False Positives” – Records That Do Not Reflect Evictions 
An eviction record is created the moment an eviction case is filed—and remains public if the parties settle, the 
case is dismissed, or the tenant wins.3 In their 2018 Report, Prejudged, Housing Action Illinois and the 
Lawyers’ Committee for Better Housing found that 39% of 105,272 public eviction cases in Cook County from 
2014 to 2017 did not end in the tenant’s eviction—burdening 15,091 residents each year with an eviction 
record despite no judgment against them.4 This problem is exacerbated in jurisdictions known for serial 
eviction filings: In Philadelphia, only 5.9% of 22,573 filings in 2016 came before a judge,5 and in Baltimore, 
only 4% of about 140,000 annual filings result in the tenant’s eviction.6   

The result of this disparity is that many records do not represent completed evictions. Many of these filings 
represent legitimate complaints that were resolved by the parties. In more malicious circumstances, they mask 
“dirty information” or “no-fault evictions”—eviction complaints filed erroneously, cases that never had merit, or 
punitive filings that were intended to dissuade tenants from exercising their legal rights.7 For example: 

• Domestic Violence: Studies have shown landlords often file against victims of domestic violence who 
report the actions of their abusers, on the grounds that properties with frequent 911 calls can be 
classified as nuisances.8  

https://lcbh.org/sites/default/files/resources/Prejudged-Eviction-Report-2018.pdf
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• Habitability Claims: Tenants who exercise their legal right to withhold rent to compel their landlord to fix 
unsafe and unsanitary living conditions often have to defend an eviction case based on their failure to 
pay rent and emerge with a filing on their record.9 

• Landlord Foreclosure: Tenants in full compliance with the terms of their lease have experienced 
eviction filings when the landlord failed to pay their mortgage.10 

• Fillings in Error: Eviction records remain public even when the landlord failed to comply with applicable 
pre-filling requirements or filed against the wrong party. 11 

 
Downstream Impacts of Eviction Records 
The long-term effects of eviction records can be devastating. Eviction filings have been compared to a “black 
mark,”12 a “red flag,”13 and a “scarlet E.”14 They create long-lasting stigma that curtails a tenant’s future 
opportunities, regardless of the outcome of the case or any intervening changes to their 
financial status.  
Eviction records become visible to the public regardless of the resolution of the 
case. Under the Fair Credit Reporting Act, consumer reporting agencies may 
disclose eviction records for seven years,15 while courts and privately operated 
online databases can maintain records for much longer—sometimes 
permanently.16  
Evictions do not affect credit directly. However, a majority of evictions are 
caused by the tenant’s failure to pay rent.17 These filings are accompanied by   
civil judgments and ancillary debt collection efforts, both of which will drag down 
a tenant’s credit score.18 As a result, these renters will be ineligible for favorable 
loans, and may be denied employment opportunities.19 
Commercial screening services such as Experian and AAA Credit provide 
prospective landlords an at-a-glance look at a tenant’s eviction history. 
Screening agencies “have little or no incentive to avoid accurate but misleading 
items,” and many do not differentiate between case outcomes, exacerbating the 
impact of filings that end favorably for the tenant.20 Many recommend turning 
down tenants solely based on their eviction history, without considering other 
factors.21 
Approximately 90% of landlords use commercial screening services, and about 
85% review applicants’ eviction records.22 Most landlords consider any eviction 
history a nonstarter, notwithstanding the underlying facts, the time that has 
passed, or the tenant’s financial standing—functionally “blacklisting” tenants 
“without context or nuance.”23 As a result, an eviction record will “all but assure 
denial” of a rental application.24  
Evicted tenants may struggle to find public housing. Some public housing 
authorities collaborate with screening services to deny tenants with evictions or 
criminal histories.25 Applicants for Section 8 housing vouchers and equivalent 
programs in high-demand jurisdictions are sometimes denied benefits due to an 
adverse eviction record.26 
These barriers make quality housing inaccessible to the families with the 
greatest need.27  Evicted renters are “pushed to the very bottom of the rental 
market,” forced to accept poor housing from unreliable landlords in dangerous 
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neighborhoods at a higher cost.28 “Once a renter is trapped in this cycle, homelessness becomes more and 
more likely.”29  
 

Policy Solution: Sealing Eviction Records 
The ideal policy solution is to limit access to eviction records at the point of 
filing, or after the case is resolved. These processes curb the long-term 
consequences of eviction without undercutting landlords’ ability to evict 
delinquent, disruptive, or dangerous tenants. Moreover, landlords have a 
wealth of other screening methods at their disposal that are better 
calibrated to assess a tenant’s financial stability.30 

 
State Solutions: Laws that Seal Eviction Records 
Laws that seal court records generally fall into two categories: Mandatory 
and discretionary.31 Mandatory expungement laws provide guaranteed relief, typically without further action by 
the tenant. Discretionary expungement is at the judgment of the court, and requires the tenant to have the 
knowledge, resources, and acumen to litigate. Although discretionary expungement laws are more flexible, 
they have been criticized as “time-consuming and costly,” particularly for low-income tenants who are seeking 
new housing opportunities.32  Some leading examples are below: 

 

Illinois 

Illinois allows discretionary sealing in cases that were “without a basis in fact or law,” enabling 
tenants to remove meritless filings from the record. This law authorizes mandatory sealing of 
eviction filings caused by a foreclosure of the landlord’s premises. However, this provision is 
“inconsistently” followed,33 and has been treated as discretionary by some courts, which require 
the tenant to file a motion.34 

Minnesota 

Minnesota authorizes mandatory expungement in certain eviction cases caused by the 
foreclosure of the landlord’s premises if the tenant vacated before filing or the tenant was not 
given proper notice. Tenants may also seek discretionary expungement if the case was “without 
basis in law or fact” and the interests of justice outweigh the public’s interest in access to the 
eviction record.    

Oregon 
Oregon provides for mandatory expungement if (1) the eviction case was dismissed; (2) the 
parties settled and the tenant complied with all terms of the settlement agreement; or (3) the 
tenant was evicted, five years have passed, and all rental debt has been paid. Oregon does not 
authorize discretionary expungement. 

Nevada 
 

Nevada automatically seals any case that does not result in a judgment for the landlord. Nevada 
also provides discretionary sealing on terms similar to Minnesota, allowing tenants to request 
that their records be sealed if the judgment was entered in error and the interests of justice 
outweigh the public’s interest in accessing the eviction record. 

California 
California automatically seals any case that does not result in a judgment for the landlord. The 
state further provides automatic sealing for all other cases unless the landlord wins within 60 
days. Records may be unsealed after 60 days if the landlord won at trial and can demonstrate 
extenuating circumstances. 

Terminology 
Sealing: Records are made 
“unavailable to the public,” but 
may be reopened.1 
 
Expungement: Filings are 
“eliminated from the record” and 
can never be retrieved or 
reopened.1 
 

https://www.ilga.gov/legislation/ilcs/fulltext.asp?DocName=073500050K9-121#:%7E:text=The%20court%20may%20order%20that,of%20justice%2C%20and%20that%20those
https://www.revisor.mn.gov/statutes/cite/484.014
https://oregonlawhelp.org/resource/expungement-of-eviction-records?utm_source=lh_rss#:%7E:text=Beginning%20January%201%2C%202020%2C%20the,eviction%20should%20not%20show%20up.
https://www.leg.state.nv.us/Session/79th2017/Bills/AB/AB107_EN.pdf
https://www.yourlegalcorner.com/blog.asp?sel=post&v=173&ttl=California%20Unlawful%20Detainer%20(Eviction)%20Cases%20Will%20Now%20Be%20Sealed.
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Proposed Legislation 
In the wake of the COVID-19 pandemic, between 30 and 40 million Americans are behind on their rent and 
may be at risk of eviction when moratoriums expire nationwide.35 To respond to this emergency, a number of 
jurisdictions are considering sealing legislation that echoes the approaches referenced above. Other states, 
such as Maryland and Illinois, proposed sealing legislation that never gathered the support necessary to 
advance before the end of the legislative session.  
 
 

Ohio 
Bipartisan Senate Bill 158 (2021) would 
require records to be sealed after seven 
years, with a rebuttable presumption in favor 
of sealing after three. The bill would also 
allow discretionary sealing if the case “is no 
longer a reasonable predictor of future tenant 
behavior,” or if sealing “is clearly in the 
interests of justice.”36 
 

Massachusetts 
Sections of House Bill 5250 (2020) would 
have sealed eviction records in “no-fault” 
cases and restricted the use of eviction 
records by consumer credit reporting 
agencies. These provisions were pocket 
vetoed in January 2021,37 but have been 
reintroduced as standalone legislation in the 
2021 session.38 
 

Washington, D.C. 
The Fairness in Renting Emergency 
Amendment Act of 2020 is temporary 
legislation that seals all eviction cases (1) 
after 30 days if the tenant wins; (2) after 3 
years if the landlord wins; or (3) on the 
tenant’s motion if the landlord violated one of 
several laws. Pending bill B24-0096 would 
make these protections permanent.39 
 

Connecticut 
Connecticut’s House Bill 6528 (2021) would 
seal eviction proceedings until a judgment is 
reached in favor of the landlord, and prohibit 
landlords from refusing to rent to tenants 
based on their involvement in a sealed 
proceeding.   
 

 

Alternative Approaches 
Cities, states, and municipalities have experimented with policy solutions that limit the impact of eviction 
records without sealing or expunging. One common approach is to restrict the online dissemination of these 
records. A Colorado law enacted in December 2020 directs courts to “suppress” eviction records during the 
pendency of the case, preventing the names of the parties from being posted online.40 Records suppressed in 
accordance with this law are only released to the public if the landlord wins, and may remain restricted on 
mutual agreement of the parties. Similarly, Wisconsin keeps evictions on the books for 20 years, but authorizes 
tenants to remove dismissed eviction cases from the online Consolidated Court Automation Programs after two 
years.41 Each of these laws protects tenants from filings that do not result in eviction, but provide minimal relief 
if the landlord prevails. 
 
Other jurisdictions regulate the use of screening reports to protect tenants against unfair rejections. Although 
Minnesota’s record-sealing provisions are narrow, state law requires landlords to give tenants a copy of their 
screening reports and an opportunity to make corrections,42 and a Minneapolis ordinance precludes denials of 
rental applications based on evictions that are more than three years old.43 New York City is considering a bill 
that would preclude landlords from considering court proceedings that did not result in judgments for the 

http://mgaleg.maryland.gov/mgawebsite/Legislation/Details/hb1008?ys=2021RS
https://www.ilga.gov/legislation/BillStatus.asp?DocNum=77&GAID=15&DocTypeID=SB&LegID=115043&SessionID=108&GA=101&SpecSess=0
https://search-prod.lis.state.oh.us/solarapi/v1/general_assembly_134/bills/sb158/IN/00?format=pdf
https://malegislature.gov/Bills/191/H5250
https://code.dccouncil.us/dc/council/acts/23-497.html
https://code.dccouncil.us/dc/council/acts/23-497.html
https://lims.dccouncil.us/Legislation/B24-0096
https://trackbill.com/bill/connecticut-house-bill-6528-an-act-concerning-the-sealing-of-eviction-records/2049122/
https://leg.colorado.gov/sites/default/files/2020a_1009_signed.pdf
https://docs.legis.wisconsin.gov/2017/related/acts/317/46
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landlord,44 and another that would add participants in housing court proceedings to the list of protected classes 
under the state’s antidiscrimination laws.45 Similarly, at the federal level, the Tenant Protection Act of 2017 and 
the bipartisan Eviction Crisis Act of 2019 would allow tenants to access information included in consumer 
screening reports, affording them the opportunity to correct any errors. Although neither of these bills advanced 
after their introduction, it is possible that they will accrue additional support under the new administration. 
 
Conclusion 

Eviction is a perilous experience for families in need, and its consequences are only exacerbated by the 
prevalence and permanence of eviction records. Most jurisdictions allow eviction filings to remain visible to the 
public for decades—even if the case was dismissed, the parties settled, or the tenant prevailed. Consumer 
reporting agencies do little to ameliorate the effects of erroneous filings, or eviction records that fail to tell the 
whole story. Sealing eviction records in meritless cases, reducing the time that a judgment for the landlord 
remains a public record, and requiring accountability from consumer reporting agencies will correct the worst 
inequities of the current system and reduce its long-term impacts. These policies will not prejudice landlords 
who wish to recover property from delinquent tenants—but they will promote a measure of stability and 
opportunity that will allow those tenants to get back on their feet after they have been removed from their 
homes. 
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