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[\] The Network COVID-19 Confirmed Cases & Deaths

for Public Health Law

Global Cases 127.36 million | Deaths: 2.79 million
U.S. Cases 30.27 million | Deaths: 549,507
U.S. Stats 249% all cases | 20% all deaths

< Pl

.......

......

. g B ‘:; ’ PR.

Source: https://www.cnn.com/interactive/2020/health/coronavirus-us-maps-and-cases/



[Y] MheNework o Profile of U.S. COVID-19 Deaths
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persons persons ages
ages

2.8X* 2.8X* 2.6x*
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https://www.cdc.gov/nchs/nvss/vsrr/covid_weekly/index.htm#AgeAndSex
https://www.cdc.gov/nchs/nvss/vsrr/covid_weekly/index.htm#AgeAndSex
https://www.brookings.edu/blog/up-front/2020/06/16/race-gaps-in-covid-19-deaths-are-even-bigger-than-they-appear/
https://www.nytimes.com/2021/02/18/us/covid-life-expectancy.html
https://www.brookings.edu/blog/up-front/2020/06/16/race-gaps-in-covid-19-deaths-are-even-bigger-than-they-appear/
https://www.usnews.com/news/health-news/articles/2020-12-10/covid-mortality-twice-as-high-among-native-americans-than-whites

B il Emergency Declarations

Public health authorities & powers vary
depending on the type of emergency
declared at every level of government

WHO Public Health Emergency Declarations
e g 5 ] Emergency of Int'l Concern by Foreign Governments
January 30, 2020 Ongoing

Stafford Act or National HHS Public Health

Federal Emergencies Act Emergency

) Emergency or  Public Health

Emergency or Public
Local Disaster Health
Emergency



Y] e e HHS Public Health Emergency

Jan. 31: HHS Sec. Alex Azar declares
| national public health emergency effective
.\ as of Jan. 27, 2020 (and since renewed on 3

\\ subsequent occasions).

 Encourages interjurisdictional
coordination

* Allows waivers of specific
federal laws

« Authorizes real-time
countermeasures through
emergency use authorizations

e Supports social distancing
measures
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N The Network COVID State & Select Tribal/Local
foriublle Heatthaw Emergency Declarations
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https://governor.delaware.gov/wp-content/uploads/sites/24/2020/03/State-of-Emergency_03122020.pdf
http://www.governor.ri.gov/documents/orders/Executive-Order-20-02.pdf
https://abc7news.com/5919991/
https://abc7news.com/5919991/
https://sf.gov/news/mayor-london-breed-declares-local-emergency-prepare-coronavirus
https://abc7news.com/5919991/
http://www.solanocounty.com/depts/ph/ncov.asp
https://www.governor.wa.gov/news-media/inslee-issues-covid-19-emergency-proclamation
https://www.bigislandvideonews.com/2020/02/29/mayor-kim-issues-emergency-proclamation-to-prepare-for-covid-19/
http://media.graytvinc.com/documents/Executive+Order+20+51.pdf
https://www.flgov.com/wp-content/uploads/orders/2020/EO_20-52.pdf
https://www.governor.wa.gov/news-media/inslee-issues-covid-19-emergency-proclamation
https://www.kptv.com/news/clackamas-co-declares-state-of-emergency-due-to-covid-/article_28efd89e-5cc8-11ea-aad6-f7396d6e1fa9.html
https://www.expressnews.com/news/local/article/San-Antonio-to-feds-Keep-coronavirus-evacuees-in-15098761.php
https://www.expressnews.com/file/576/3/5763-Emergency%20order.pdf
https://patch.com/california/sonomavalley/local-emergency-declared-sonoma-valley-after-new-covid-19-case
https://www.nbcbayarea.com/news/local/alameda-county-issues-public-health-emergency-as-santa-clara-county-confirms-3-new-cases-of-coronavirus/2245532/
https://durkan.seattle.gov/wp-content/uploads/sites/9/2020/03/COVID-19-Mayoral-Proclamation-of-Civil-Emergency.pdf
https://fox40.com/news/local-news/placer-county-reports-presumptive-positive-covid-19-case-declares-local-emergency/
https://srcity.org/DocumentCenter/View/27456/Proclamation-of-Local-Emergency-COVID-19_03022020
https://www.marincounty.org/-/media/files/maringov/board-actions/2020/march/200310hhslocalhealthemergencycovidltr.pdf?la=en
https://content.govdelivery.com/accounts/WAREDMOND/bulletins/27edb0e
http://publichealth.lacounty.gov/phcommon/public/media/mediapubhpdetail.cfm?prid=2248
http://www.pasadenanow.com/main/pasadena-city-official-declares-public-health-emergency/#.Xl_zWahKiUl
http://www.longbeach.gov/press-releases/local-health-emergency-and-state-of-local-emergency-declared-by-city-officials-in-response-to-covid-19/
https://www.facebook.com/lummicommunications/photos/a.225684220780351/3336315403050535/?type=3&theater
https://www.ttownmedia.com/press_banner/local-health-emergency-declared-for-covid----response/article_2aa19ae4-5e51-11ea-bc0e-978f60a7180c.html
https://www.lacity.org/highlights/mayor-garcetti-strengthens-readiness-against-coronavirus-declaring-local-emergency
https://www.gov.ca.gov/wp-content/uploads/2020/03/3.4.20-Coronavirus-SOE-Proclamation.pdf
https://www.co.washington.or.us/CAO/emergency-declaration.cfm
https://snohomishcountywa.gov/CivicAlerts.aspx?AID=1771
https://kymkemp.com/2020/03/04/mendocino-county-declares-public-health-emergency-in-order-to-prepare-for-future-novel-coronavirus-activity/
https://governor.hawaii.gov/wp-content/uploads/2020/03/2003020-GOV-Emergency-Proclamation_COVID-19.pdf
https://mauinow.com/2020/03/04/hawaii-governor-issues-emergency-proclamation-for-covid-19/
https://mauinow.com/2020/03/04/hawaii-governor-issues-emergency-proclamation-for-covid-19/
https://www.theunion.com/news/nevada-county-declares-local-health-emergency-after-individual-dies-of-covid-19/
http://www.thereflector.com/news/regional/article_c553756e-5e7c-11ea-8419-27f19de3d673.html
https://krcrtv.com/north-coast-news/eureka-local-news/hoopa-makes-emergency-declaration-to-prepare-for-possibility-of-future-coronavirus-cases
https://sacramento.cbslocal.com/2020/03/05/sacramento-public-health-emergency-coronavirus/
https://myedmondsnews.com/2020/03/mayor-nelson-declares-state-of-emergency-in-edmonds-due-to-covid-19/
https://www.in.gov/gov/files/20-02ExecutiveOrder(DeclarationofPublicHealthEmergencyforCOVID-19)FINAL.pdf
https://www.scribd.com/document/450457202/2020-3-6-COVID19-Digital-Proclamation-pdf#from_embed
https://dchealth.dc.gov/sites/default/files/dc/sites/doh/page_content/attachments/2020-035-District-Government-Preparation-for-the-Coronavirus-COVID-19.pdf
https://auburnwa.gov/UserFiles/Servers/Server_11470554/File/City%20Hall/Documents/COVID-19%20Proclamation%20of%20Emergency.pdf
http://waterlandblog.com/2020/03/05/city-of-des-moines-issues-proclamation-of-emergency-due-to-coronavirus/
http://masonwebtv.com/archives/38411
https://governor.ky.gov/attachments/20200306_Executive-Order_2020-215.pdf
https://www.slashgear.com/covid19-sxsw-cancelled-as-austin-declares-coronavirus-emergency-06612484/
https://drive.google.com/file/d/1HQf7KjdTadeQCLWQ38Y6y_XRwVH4TOnE/view
https://www.wkyt.com/content/news/LIVE-Mayor-Gorton-holding-news-conference-about-Lexington-coronavirus-case-568571691.html
https://www.vaildaily.com/news/employing-one-more-tool-to-aid-in-coronavirus-response-eagle-county-files-disaster-emergency-declaration/
http://www.austintexas.gov/news/elevated-covid-19-concerns-prompt-new-precautions-austin-travis-county
https://www.abc4.com/news/health/coronavirus/salt-lake-county-issues-state-of-emergency-in-preparation-for-future-coronavirus-cases/
https://bellevuewa.gov/sites/default/files/media/pdf_document/2020/COVID-10-Emergency-Proclamation.pdf
https://www.governor.ny.gov/news/no-202-declaring-disaster-emergency-state-new-york
https://drive.google.com/file/d/1AcKOePvhmBpuNuaBQq7yZ37E2Sog4tUe/view
https://6abc.com/health/2-cases-of-covid-19-in-montcos-location-identified/5995594/
https://content.govdelivery.com/attachments/OHOOD/2020/03/09/file_attachments/1396418/Executive%202020-01D.pdf
https://www.wksu.org/post/coronavirus-orders-issued-ohio#stream/0
https://nj.gov/infobank/eo/056murphy/pdf/EO-103.pdf
https://governor.maryland.gov/wp-content/uploads/2020/03/Proclamation-COVID-19.pdf
https://www2.illinois.gov/Pages/news-item.aspx?ReleaseID=21220
https://chicago.cbslocal.com/2020/03/09/coronavirus-disaster-declaration-governor-jb-pritzker-11-cases-four-new-covid-19/
https://www.delcotimes.com/news/local/no-new-cases-of-coronavirus-detected-county-declares-state-of/article_99d7ce12-6098-11ea-80a5-5fa2568ea596.html
https://governor.iowa.gov/sites/default/files/documents/202003100818.pdf
https://www.kitsapdailynews.com/news/kitsap-county-approves-proclamation-of-emergency-amid-covid-19-outbreak/
https://www.miamiherald.com/news/local/community/miami-dade/article241110101.html
https://files.nc.gov/governor/documents/files/EO116-SOE-COVID-19.pdf
https://governor.wv.gov/Documents/SKM_C45820030417010.pdf
https://www.mass.gov/executive-orders/no-591-declaration-of-a-state-of-emergency-to-respond-to-covid-19
https://www.bellinghamherald.com/news/local/article241075056.html
https://www.wxyz.com/news/read-gov-whitmers-state-of-emergency-declaration-amid-first-coronavirus-cases
https://www.piercecountywa.org/DocumentCenter/View/90320/CoVID-19-Emergency-Proclamation?bidId=
https://www.kcbd.com/2020/03/11/houston-officials-announce-emergency-health-declaration-closes-houston-rodeo/
https://thehill.com/policy/healthcare/487112-washington-dc-declares-state-of-emergency-over-coronavirus
https://www.wcpo.com/news/local-news/hamilton-county/cincinnati/watch-live-mayor-cranley-to-declare-state-of-emergency-in-cincinnati-to-protect-against-spread-of-covid-19
https://azgovernor.gov/sites/default/files/declaraton_0.pdf
https://www.governor.state.nm.us/wp-content/uploads/2020/03/Executive-Order-2020-004.pdf
https://governor.arkansas.gov/images/uploads/executiveOrders/EO_20-03._.pdf
https://gov.louisiana.gov/assets/ExecutiveOrders/25-JBE-2020-COVID-19.pdf
https://gov.alaska.gov/wp-content/uploads/sites/2/COVID-19-Disaster-Packet.pdf
https://navajotimes.com/reznews/nez-declares-state-of-emergency-due-to-covid-19/
https://www.nbcmiami.com/news/local/3-of-4-broward-coronavirus-cases-from-company-at-port-everglades/2203213/
https://www.nwherald.com/2020/03/11/actions-taken-to-stem-spread-of-coronavirus-in-mchenry-county/af2d4uq/
https://county10.com/northern-arapaho-business-council-declares-state-of-emergency-over-covid-19/
https://rapidcityjournal.com/news/local/state-and-regional/state-now-has-eight-presumptive-positive-cases-of-coronavirus/article_74427a8b-69ba-5dc0-8670-dce0375fab46.html
https://content.govdelivery.com/attachments/WIGOV/2020/03/12/file_attachments/1399035/EO072-DeclaringHealthEmergencyCOVID-19.pdf
https://urldefense.proofpoint.com/v2/url?u=https-3A__publications.tnsosfiles.com_pub_execorders_exec-2Dorders-2Dlee14.pdf&d=DwIFAg&c=l45AxH-kUV29SRQusp9vYR0n1GycN4_2jInuKy6zbqQ&r=EcYDCA64GS88dC8UbgqxYS9BekLz9BPsdSOcMm_vjt8&m=dtva469QKRffipl-L0DD2SvtRPp-m3ZBjHqjunt7Q80&s=GCNBAKXeC75dkpMFGac8TdaaDxCl-dpOqYBwbK1mqGw&e=
https://www.governor.virginia.gov/media/governorvirginiagov/governor-of-virginia/pdf/eo/EO-51-Declaration-of-a-State-of-Emergency-Due-to-Novel-Coronavirus-(COVID-19).pdf
http://wyandottedaily.com/kansas-city-missouri-declares-state-of-emergency-for-covid-19/
file:///C:/Users/jhodge2/Downloads/Bulletin 442 - COVID-19 w Appendices.pdf
https://www.nytimes.com/2020/03/12/nyregion/coronavirus-new-york-update.html
http://gov.nv.gov/uploadedFiles/govnewnvgov/Content/News/Press/2020/Declaration%20of%20Emergency%20re%20COVID.pdf
https://governor.mt.gov/Portals/16/docs/2020EOs/EO-02-2020_COVID-19%20Emergency%20Declaration.pdf
https://basecero.ogp.pr.gov/apex/apex_util.get_blob?s=6046224901512&a=161&c=112063554695324788&p=15&k1=4725&k2=&ck=oWQHmi1YH9BZVIXSAn2omT_Dfb3NSP0UhPKsT_rgYPdE3GGBayj03sX-EHwAKh8vz9pOSbe8Rdpi8RQBhjWN6A&rt=IR
https://www.colorado.gov/governor/news/gov-polis-provides-update-states-response-covid-19
https://governor.kansas.gov/wp-content/uploads/2020/03/2020-03-12-Proclamation.pdf
https://portal.ct.gov/-/media/Office-of-the-Governor/News/20200310-declaration-of-civil-preparedness-and-public-health-emergency.pdf?la=en
https://www.cleveland19.com/2020/03/12/cuyahoga-county-has-declared-state-emergency-covid-situation-develops/
https://www.governor.nh.gov/news-media/orders-2020/documents/2020-04.pdf
https://governor.vermont.gov/sites/scott/files/documents/EO%2001-20%20Declaration%20of%20State%20of%20Emergency%20in%20Response%20to%20COVID-19%20and%20National%20Guard%20Call-Out.pdf
https://www.in.gov/gov/files/20-02ExecutiveOrder(DeclarationofPublicHealthEmergencyforCOVID-19)FINAL.pdf
https://gov.texas.gov/uploads/files/press/DISASTER_covid19_disaster_proclamation_IMAGE_03-13-2020.pdf
https://www.sos.mo.gov/CMSImages/Library/Reference/Orders/2020/20-02.pdf
https://sdsos.gov/general-information/executive-actions/executive-orders/search/Document.aspx?CabId=523E2A2A&DocGuid=20200313-1747-3785-7183-b14b37c5ebd9
https://mn.gov/governor/assets/EO%2020-01_tcm1055-422957.pdf
https://governor.sc.gov/sites/default/files/Documents/Executive-Orders/2020-03-13%20FILED%20Executive%20Order%20No.%202020-08%20-%20State%20of%20Emergency%20Due%20to%20Coronavirus%20(COVID-19).pdf
https://www.governor.nd.gov/sites/www/files/documents/EO%202020-03.pdf
https://content.govdelivery.com/attachments/WYGOV/2020/03/13/file_attachments/1400574/Executive%20Order%202020-2.pdf
https://governor.alabama.gov/newsroom/2020/03/state-of-emergency-coronavirus-covid-19/
https://gov.georgia.gov/document/2020-executive-order/03142001/download
https://www.dropbox.com/s/64xel8oha2gw22h/2020%20State%20of%20Emergency%20-%20Coronavirus%20.pdf?dl=0
https://www.fmcsa.dot.gov/emergency/mississippi-2nd-updated-emergency-declaration
https://www.sos.ok.gov/documents/executive/1913.pdf
https://www.stpaul.gov/news/mayor-carter-declares-state-local-emergency
https://www.boston.gov/news/public-health-emergency-declared-boston-due-coronavirus
http://wyandottedaily.com/kansas-city-missouri-declares-state-of-emergency-for-covid-19/
http://www.minneapolismn.gov/www/groups/public/@communications/documents/webcontent/wcmsp-223264.pdf
https://www.fox10phoenix.com/news/arizona-cities-declare-state-of-emergencies-for-covid-19-order-closures-of-bars-restaurants-gyms-and-more
https://www.fema.gov/disasters
https://content.govdelivery.com/attachments/WIGOV/2020/07/30/file_attachments/1507488/EO082-PHECOVIDSecondSpike%20%28003%29.pdf

\] The Netwerk Select State Emergency Powers
Privblietieath L Explicitly Invoked by Declarations

| Note: this table tracks select, express authorities referenced via state emergency
declarations (link on each state acronym for access). Additional emergency powers may
be authorized under state law through which the declarations are issued.

Altered Contracts |

EEEEN
Procurements
Emergency Plans |[ICS ®m m = HE B EEENE EEEEEEEEEEEEEEEER
Funding | R r
SLilellie ) Rt Bl R EEEEEE EEEEEEEEENEN EEEE
Allocation
Intrastate Coordination m m m H W B EEEEEEEEEEEEEEEEEEEEEEERm
Isolation | Quarantine HE EE B [ [
Licensure Reciprocity o [ [ EEN [
Price Controls re:
Gouging | | | | | HEBN HE HE
Surveillance | Reporting m [ [ [
Testing | Screening | - - - - EEEEE -
Treatment
Travel Restrictions [ | [ [ | [ | | HE

: Waivers | Suspensions EEE [ [ EEEN EEEEN [



https://gov.alaska.gov/wp-content/uploads/sites/2/COVID-19-Disaster-Packet.pdf
https://azgovernor.gov/sites/default/files/declaraton_0.pdf
https://governor.arkansas.gov/images/uploads/executiveOrders/EO_20-03._.pdf
https://www.gov.ca.gov/wp-content/uploads/2020/03/3.4.20-Coronavirus-SOE-Proclamation.pdf
https://www.colorado.gov/governor/news/gov-polis-provides-update-states-response-covid-19
https://portal.ct.gov/-/media/Office-of-the-Governor/News/20200310-declaration-of-civil-preparedness-and-public-health-emergency.pdf?la=en
https://governor.delaware.gov/wp-content/uploads/sites/24/2020/03/State-of-Emergency_03122020.pdf
http://media.graytvinc.com/documents/Executive+Order+20+51.pdf
https://governor.hawaii.gov/wp-content/uploads/2020/03/2003020-GOV-Emergency-Proclamation_COVID-19.pdf
https://www2.illinois.gov/Pages/news-item.aspx?ReleaseID=21220
https://www.in.gov/gov/files/20-02ExecutiveOrder(DeclarationofPublicHealthEmergencyforCOVID-19)FINAL.pdf
https://governor.iowa.gov/sites/default/files/documents/202003100818.pdf
https://governor.ky.gov/attachments/20200306_Executive-Order_2020-215.pdf
https://gov.louisiana.gov/assets/ExecutiveOrders/25-JBE-2020-COVID-19.pdf
file:///C:/Users/jhodge2/Downloads/Bulletin 442 - COVID-19 w Appendices.pdf
https://governor.maryland.gov/wp-content/uploads/2020/03/Proclamation-COVID-19.pdf
https://www.mass.gov/executive-orders/no-591-declaration-of-a-state-of-emergency-to-respond-to-covid-19
https://www.wxyz.com/news/read-gov-whitmers-state-of-emergency-declaration-amid-first-coronavirus-cases
https://nj.gov/infobank/eo/056murphy/pdf/EO-103.pdf
https://www.governor.state.nm.us/wp-content/uploads/2020/03/Executive-Order-2020-004.pdf
https://www.governor.ny.gov/news/no-202-declaring-disaster-emergency-state-new-york
https://files.nc.gov/governor/documents/files/EO116-SOE-COVID-19.pdf
https://content.govdelivery.com/attachments/OHOOD/2020/03/09/file_attachments/1396418/Executive%202020-01D.pdf
https://drive.google.com/file/d/1AcKOePvhmBpuNuaBQq7yZ37E2Sog4tUe/view
https://www.scribd.com/document/450457202/2020-3-6-COVID19-Digital-Proclamation-pdf#from_embed
http://www.governor.ri.gov/documents/orders/Executive-Order-20-02.pdf
https://urldefense.proofpoint.com/v2/url?u=https-3A__publications.tnsosfiles.com_pub_execorders_exec-2Dorders-2Dlee14.pdf&d=DwIFAg&c=l45AxH-kUV29SRQusp9vYR0n1GycN4_2jInuKy6zbqQ&r=EcYDCA64GS88dC8UbgqxYS9BekLz9BPsdSOcMm_vjt8&m=dtva469QKRffipl-L0DD2SvtRPp-m3ZBjHqjunt7Q80&s=GCNBAKXeC75dkpMFGac8TdaaDxCl-dpOqYBwbK1mqGw&e=
https://www.governor.virginia.gov/media/governorvirginiagov/governor-of-virginia/pdf/eo/EO-51-Declaration-of-a-State-of-Emergency-Due-to-Novel-Coronavirus-(COVID-19).pdf
https://drive.google.com/file/d/1HQf7KjdTadeQCLWQ38Y6y_XRwVH4TOnE/view
https://www.governor.wa.gov/news-media/inslee-issues-covid-19-emergency-proclamation
https://governor.wv.gov/Documents/SKM_C45820030417010.pdf
https://content.govdelivery.com/attachments/WIGOV/2020/03/12/file_attachments/1399035/EO072-DeclaringHealthEmergencyCOVID-19.pdf
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https://www.nga.org/state-covid-19-emergency-orders/
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N

Families First
.. ss, 'l :

Coronavirus Response

Act

» Private health plans
must provide $0 cost
coverage for COVID-
19 tests

« Temporarily increases
federal portion of
Medicaid

* Requires 14 days of
paid sick leave for
certain employees

Major Enacted Federal Legislation

Mar. 27: CARES Act
Largest stimulus package

In history

Requires insurance
providers to cover
COVID-19 testing,
vaccines & preventative
services

Protects volunteer HCWs
from liability

Authorizes PHI
disclosure with written
patient consent

CARES Act PPP & HEA

W .= g 1

Apr. 24: Paycheck
Protection Program &
Healthcare Enhancement
Act

« Additional funding for
hospitals & HCPs
Supports testing &
contact tracing efforts
Requires governors to
submit 2020 testing plan
« HHS Secretary must
report on testing, cases
& deaths



JX] IheNatwork Consolidated Appropriations Act, 2021

for Public Health Law

The Consolidated” N

Appropriations/Act 2021 .

~~~~~

Ryan») I

2

Dec. 27: President Trump signs $2.3 trillion CAA 2021
(largest stimulus package in history):
* Provides $900 billion in stimulus relief for COVID-19 & $1.4
trillion omnibus spending bill for 2021’s federal fiscal year
« Supplements CARES ACT Paycheck Protection Program with
additional $284.5 billion for PPP loans
\ + Expands Medicare access to mental health services via
telehealth
« Mitigates cuts to physician payments & provides $3 billion in
Increased physician services
« Establishes a new Rural Emergency Hospital Medicare
designation



https://www.congress.gov/bill/114th-congress/house-bill/2029?q=%7B%22search%22%3A%5B%22Consolidated+Appropriations+Act+2016%22%5D%7D
https://www.nytimes.com/2020/03/25/us/politics/coronavirus-senate-deal.html
https://www.nytimes.com/2020/03/25/us/politics/coronavirus-senate-deal.html
https://www.nbcnews.com/politics/congress/white-house-senate-reach-deal-massive-2-trillion-coronavirus-spending-n1168136

[¥] TeNework  — American Rescue Plan Act of 2021

\ Feb. 5: Budget Reconciliation measure passes House
& Senate

March 11: President Biden signs the American Rescue
Plan Act of 2021 into law

The $1.9 trillion package includes:
«  $1,400 stimulus checks to adults/children at certain & '
income thresholds: President Biden signs the
. $350 hillion in support for state/local governments; American ?‘Zsczue Plan Act
«  $47.8 billion to detect & trace COVID-19 infections; | aqe: Natgnw?e;'ue of Cities
« $7.7 billion to establish, expand & sustain the
public health workforce;

« $7.6 billion for community health centers
 $7.5 billion to CDC to promote, distribute,
administer & track COVID-19 vaccinations;

«  $6 billion for research, development, purchase of
vaccines, therapeutics & other products; and

«  $1.5 billion for block grants towards community

mental health services
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https://www.fda.gov/emergency-preparedness-and-response/counterterrorism-and-emerging-threats/coronavirus-disease-2019-covid-19
https://www.cdc.gov/coronavirus/2019-ncov/index.html
https://www.nih.gov/coronavirus
https://www.defense.gov/explore/spotlight/coronavirus/
https://www.state.gov/coronavirus/
https://www.usaid.gov/coronavirus
https://www.hhs.gov/coronavirus/index.html
https://www.phe.gov/emergency/events/COVID19/Pages/default.aspx
https://www.dhs.gov/coronavirus
https://www.cbp.gov/newsroom/coronavirus
https://www.usphs.gov/
https://www.epa.gov/coronavirus
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Testing/
Treatment/
Vaccination

Surveillance
& Reporting

Key Legal Issues

Emergency
Powers -

Crisis
Standards

Social
Distancing
Measures
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Legal Triage:. efforts of
legal actors & others
during declared
emergencies to build a
favorable legal
environment by
prioritizing issues &
solutions facilitating
legitimate public health
| responses

Legal Triage




Balancing Individual &

[\\] The Network
for Public Health Law Co mmuna I I nte reStS

: Religious
Privacy Freedoms
Individual Communal
Interests Interests
Due Equal
Process Protection

Emergency Preparedness & Response
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Constitutional Issues
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[ e St Lo Screening & Testing

March 3: VP Pence: “Any American can betested ... [ gu i
subject to doctor’s orders.” ) - — .

March 21: Some health officials restrict coronavirus
testing to HCWs & hospitalized persons, saying “the
battle to_contain the virus is lost [as we move] into a
new phase of the pandemic response.”

April 11: CMS issues guidance requiring insurers to
cover diagnostic testing & related services with no
patient cost-sharing.

April 19: Antibody tests key to reopening country are in
high demand, yet tests’ availability & inaccuracies
raise alarms.

[————

May 7: AZ Gov. Ducey withdraws access by university
researchers to select health data for in-state ‘ -4
surveillance, then reverses decision. | A Ty

- ' ,
January 11, 2021: More than 260 million COVID-19 . Q

. | woroncice o |
tests have been conducted in the U.S. DRIVE UP TESTING CENTER OPENS N DENVER

19


https://www.nytimes.com/2020/03/03/us/politics/trump-us-coronavirus.html
https://www.washingtonpost.com/health/2020/03/21/coronavirus-testing-strategyshift/
https://www.washingtonpost.com/health/2020/02/28/what-you-need-know-about-coronavirus/?tid=a_inl_auto
https://www.washingtonpost.com/health/coronavirus-forecasts-are-grim-its-going-to-get-worse/2020/03/11/2a177e0a-63b4-11ea-acca-80c22bbee96f_story.html
https://www.washingtonpost.com/health/2020/03/19/coronavirus-projections-us/
https://www.cms.gov/newsroom/press-releases/trump-administration-announces-expanded-coverage-essential-diagnostic-services-amid-covid-19-public
https://www.nytimes.com/2020/04/19/us/coronavirus-antibody-tests.html
https://www.washingtonpost.com/politics/after-outcry-arizona-restores-partnership-with-team-projecting-increased-coronavirus-cases/2020/05/07/a26b3976-909d-11ea-a9c0-73b93422d691_story.html
https://www.cdc.gov/coronavirus/2019-ncov/cdcresponse/by-the-numbers.html

[ T K e Contact Tracing

Contact tracing - efforts typically led by e
public health agents to ascertain specific ~ gEEAE G
contacts of persons infected with COVID-19f* "

& notify them of potential exposure & seek g™
testing.

States are hiring thousands for contact
tracing activities within health agencies

Apple & Google released Bluetooth
technology on April 10 that sends automatic
alerts to persons in range of COVID +
persons, raising privacy concerns

New bill signed into law in Kansas on June
8 restricts contact tracing to voluntary
participants, provides strong confidentiality
protections & extensively limits liability.

KANSAS


https://www.cdc.gov/coronavirus/2019-ncov/php/open-america/contact-tracing-resources.html
https://www.npr.org/sections/health-shots/2020/04/28/846736937/we-asked-all-50-states-about-their-contact-tracing-capacity-heres-what-we-learne
https://covid19-static.cdn-apple.com/applications/covid19/current/static/contact-tracing/pdf/ExposureNotification-FAQv1.1.pdf
https://arxiv.org/abs/2003.11511
https://ag.ks.gov/media-center/news-releases/2020/06/08/ag-derek-schmidt-statement-on-signing-of-covid-19-response-bill

3 [ty cin RO Data Sharing & Privacy

Click on images to access
December 18, 2020

”¢\J
& / U.S. DEPARTMENT OF HEALTH AND HUMAN SERVICES
|
% - - = -

’4/

Office for Civil Rights

HIPAA, Health Information Exchanges, and Disclosures of
Protected Health Information for Public Health Purposes

OCR Issues Guidance on HIPAA, Health
Information Exchanges, and Disclosures of
Protected Health Information for Public Health
Purposes

Today, the Office for Civil Rights (OCR) at the U.S. Department of Health and Human Services (HHS)
issued guidance on how the Health Insurance Portability and Accountability Act of 1996 (HIPAA)
permits covered entities and their business associates to use health information exchanges (HIEs) to
disclose protected health information (PHI) for the public health activities of a public health authority
(PHA).

\ For additional expert analyses & guidance, contact Denise Chrysler,
\ JD and colleagues at the Network—MidStates Region



https://www.hhs.gov/sites/default/files/hie-faqs.pdf
https://www.networkforphl.org/about-us/who-we-are/#attorneys-staff
https://www.hhs.gov/about/news/2020/12/18/ocr-issues-guidance-on-hie-and-disclosures-of-protected-health-information-for-public-health-purposes.html

[ S Face Mask Requirements

CONTROL AND PREVENTION

Localities in 43 states & territories require face masks to be
worn by employees, customers, or others in public.

« July 7: Freedom Foundation files lawsuit challenging the
constitutionality of WA state mask mandate. On July 27, it sues

Oregon re: its mask mandate.

« July 10: Judge rejects FL lawsuit challenging the
constitutionality of Orange County’s mask requirement.

* Aug. 13: GA Governor Kemp announces his office is dropping
Its case against the City of Atlanta re: its mask requirement.

« Aug. 13: Future President Joe Biden calls on states to craft face
mask requirements.

* Aug. 20: NY Gov. Cuomo admits mask requirement should
have been issued months earlier.



https://www.littler.com/publication-press/publication/facing-your-face-mask-duties-list-statewide-orders
https://www.freedomfoundation.com/press-release/freedom-foundation-lawsuit-alleges-mask-order-violates-free-speech/
https://www.newsweek.com/freedom-foundation-sues-oregon-over-expanding-face-mask-requirements-1520432
https://www.fox13news.com/news/florida-judge-rejects-lawsuit-that-claimed-mask-ordinance-is-unconstitutional
https://abcnews.go.com/US/wireStory/georgia-governor-drop-lawsuit-atlanta-mask-mandate-72354926
https://www.cnbc.com/2020/08/13/joe-biden-calls-for-a-nationwide-mask-mandate-to-combat-coronavirus.html
https://www.nbcnewyork.com/news/coronavirus/gov-cuomo-admits-earlier-statewide-mask-mandate-could-have-made-dramatic-difference/2576254/

[\ The Network

| oraieneathiar CDC Moratorium on Evictions

Sept. 2: CDC Director Dr. Robert Redfield signs
declaration temporarily halting evictions.

= Order bans evictions of residential renters earning less than
$99k annually ($198k jointly) through December 2020.

= Qualifying renters must present written declaration testifying to
their circumstances to landlords

= Landlords who defy the moratorium may face criminal penalties

= CDC cites its authority under the Public Health Service Act
§ 361(42 U.S.C. 264) & an emergency action taken under 42
C.F.R. 70.2, "measures in the event of inadequate local
control.”

o NEN 4
. = Oct. 29: U.S. District Court of (’[’ v
&\\ Georgia - Atlanta Division affirms 'Illlll/é

CDC’s eviction order.



https://www.federalregister.gov/documents/2020/09/04/2020-19654/temporary-halt-in-residential-evictions-to-prevent-the-further-spread-of-covid-19
https://casetext.com/case/brown-v-azar

JR] Tenee Social Distancing Measures

Control
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transport-
Increase
distance
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Lockdown e G

Dismiss
schools

Restrict
public
gatherings

Isolation &
guarantine
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R peneee . Quarantine & Isolation

Quarantine |solation

S\ Separation from others of people Separation from others of people who

! exposed to a contagious condition ~ are known to be infected, or capable of

prior to knowing if they may be ill infecting others, with a contagious
or contagious condition

Best Practices

\V

“,

Safe, hygienic premises Monitoring & care

Means of communication Least restrictive means Termination
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Curfews

NAVAJO NATION CURFEW
8:00 PM - 5:00 AM

Mar. 29: Curfew order extending across Navajo Nation

\ requires all persons (w/some exceptions) to stay home from
S\ 8:00 p.m. - 5:00 a.m., 7 days a week.

.\ May 5: Gallup, NM imposes strict confinement measures via
"\ use of “riot act” authorities allowed by NM Gov. Grisham.

"\ Aug. 19: Puerto Rico Gov. Wanda Vazquez imposes “Sunday”
.\ lockdown (in addition to weekly 10 pm — 5 am curfew).

.\ Jan. 20: Arizona state court judge voids Pima County’s 10:00
S\ p.m. curfew as violation of state law.



https://www.opvp.navajo-nsn.gov/Portals/0/FILES/PRESS%20RELEASES/2020/Mar/FOR%20IMMEDIATE%20RELEASE%20-%20Curfew%20takes%20effect%20for%20Navajo%20Nation%20as%20COVID-19%20cases%20reaches%20128%20w%20order%20004.pdf
https://www.nytimes.com/2020/05/04/us/coronavirus-new-mexico-gallup-navajo.html
https://www.washingtonpost.com/world/the_americas/puerto-rico-imposes-stricter-measures-amid-coronavirus-spike/2020/08/19/f597247e-e265-11ea-82d8-5e55d47e90ca_story.html
https://www.kold.com/2021/01/20/court-rules-pima-county-curfew-violates-state-law-can-not-be-enforced/

R e . Travel Restrictions

Immigration Activities Foreign Work Visas

Border Crossings  State Quarantines Closures



] The Network State Shelter-In-Place or
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Stay Home Orders

Click on the date of each state to view the order

3/24VT NH

- n . .‘
323 : : : ‘; o MAM
| ‘ 9 RI 3/28
| Q 528 ‘s T 3/20

E n : o

DE 3/22
MD 3/30

DC
3/30

Note: data are based in
substantial part on NYT
(March 24, 2020)

AK —Alaska 4/1
HI — Hawaii 3/23
PR - (Puerto Rico)

Shelter-in-Place or Stay Home Orders — 3 partial states VI - (U.S. Virgin Islands)

. Shelter-in-Place or Stay Home Orders — 43 states



https://covid19.ca.gov/img/Executive-Order-N-33-20.pdf
https://govsite-assets.s3.amazonaws.com/jkAULYKcSh6DoDF8wBM0_EO%2020-12.pdf
https://evers.wi.gov/Documents/COVID19/EMO12-SaferAtHome.pdf
https://gov.louisiana.gov/assets/Proclamations/2020/JBE-33-2020.pdf
https://www.ajc.com/blog/politics/breaking-georgia-governor-orders-shelter-place-curb-coronavirus/vdAoWkjq39W2usr9e8W8BL/
https://www2.illinois.gov/IISNews/21288-Gov._Pritzker_Stay_at_Home_Order.pdf
https://coronavirus-wvgovstatus-cdn.azureedge.net/STAY_AT_HOME_ORDER.pdf
https://www.governor.ny.gov/sites/governor.ny.gov/files/atoms/files/EO202.6.pdf
https://www.in.gov/gov/files/Executive_Order_20-08_Stay_at_Home.pdf
https://coronavirus.ohio.gov/static/DirectorsOrderStayAtHome.pdf
https://www.michigan.gov/whitmer/0,9309,7-387-90499_90705-522626--,00.html
https://governor.delaware.gov/wp-content/uploads/sites/24/2020/03/Fifth-Modification-to-State-of-Emergency-03222020.pdf
https://portal.ct.gov/-/media/Office-of-the-Governor/Executive-Orders/Lamont-Executive-Orders/Executive-Order-No-7H.pdf?la=en
https://governor.ri.gov/documents/orders/Executive-Order-20-13.pdf
https://www.hawaiinewsnow.com/2020/03/24/live-governor-expected-issue-statewide-stay-at-home-order-coronavirus-cases-swell/
https://www.governor.wa.gov/sites/default/files/proclamations/20-13%20Coronavirus%20Restaurants-Bars%20%28tmp%29.pdf
https://nvhealthresponse.nv.gov/wp-content/uploads/2020/04/Declaration-of-Emergency-Directive-010-Stay-at-Home-3-31-20.pdf
https://www.governor.pa.gov/wp-content/uploads/2020/04/20200401-GOV-Statewide-Stay-at-Home-Order.pdf
https://www.tampabay.com/news/health/2020/04/01/florida-gov-ron-desantis-issues-statewide-stay-at-home-order/
https://governor.maryland.gov/wp-content/uploads/2020/03/Gatherings-FOURTH-AMENDED-3.30.20.pdf
https://www.mass.gov/doc/march-23-2020-essential-services-and-revised-gatherings-order/download
https://nj.gov/governor/news/news/562020/approved/20200320j.shtml?mod=article_inline
https://www.governor.state.nm.us/wp-content/uploads/2020/03/COVID-19-DOH-Order-fv.pdf?mod=article_inline
https://www.governor.virginia.gov/media/governorvirginiagov/executive-actions/EO-53-Temporary-Restrictions-Due-To-Novel-Coronavirus-(COVID-19).pdf
https://coronavirus.idaho.gov/wp-content/uploads/2020/06/statewide-stay-home-order_032520.pdf
https://www.documentcloud.org/documents/6819224-ORDER.html
https://governor.kansas.gov/governor-kelly-issues-temporary-statewide-stay-home-order-in-ongoing-effort-to-combat-covid-19/
https://gov.texas.gov/uploads/files/press/EO-GA-14_Statewide_Essential_Service_and_Activity_COVID-19_IMAGE_03-31-2020.pdf
https://twitter.com/GovParsonMO/status/1246196795107160064?s=20
https://publications.tnsosfiles.com/pub/execorders/exec-orders-lee22.pdf
http://dhss.alaska.gov/News/Documents/press/2020/FAQs_03272020-SOA-COVID-19-Health-Mandate-011-012.pdf
https://twitter.com/NC_Governor/status/1243629131646078976?s=20
https://mn.gov/governor/covid-19/covid-news.jsp?id=1055-424820
https://governor.vermont.gov/sites/scott/files/documents/ADDENDUM%206%20TO%20EXECUTIVE%20ORDER%2001-20.pdf
https://www.nytimes.com/interactive/2020/us/coronavirus-stay-at-home-order.html
https://governor.ky.gov/attachments/20200325_Executive-Order_2020-257_Healthy-at-Home.pdf
https://static1.squarespace.com/static/5e73c3526ab9182890fd4c29/t/5e7a745761495f27e26b1e5c/1585083479590/Proclamation+2020-04.pdf
https://www.sos.ms.gov/content/executiveorders/ExecutiveOrders/1466.pdf
https://www.sos.ms.gov/content/executiveorders/ExecutiveOrders/1466.pdf
https://www.al.com/news/2020/04/gov-kay-ivey-to-give-update-on-coronavirus-response.html
https://governor.sc.gov/sites/default/files/Documents/Executive-Orders/2020-04-06%20eFILED%20Executive%20Order%20No.%202020-21%20-%20Stay%20at%20Home%20or%20Work%20Order.pdf
https://www.maine.gov/governor/mills/sites/maine.gov.governor.mills/files/inline-files/An%20Order%20Regarding%20Further%20Restrictions%20on%20Public%20Contact%20and%20Movement%2C%20Schools%2C%20Vehicle%20Travel%20and%20Retail%20Business%20Operations.pdf
https://summitcountyhealth.org/public-announcements/3-25-20-summit-county-issues-stay-at-home-order-to-residents/
https://twitter.com/GovChrisSununu/status/1243252548104065030?s=20
https://covid19.mt.gov/Portals/223/Documents/Stay%20at%20Home%20Directive.pdf?ver=2020-03-26-173332-177
https://www.jacksonwy.gov/DocumentCenter/View/3048/Mar28-EmOrd1249-StayAtHomeOrder?bidId=
https://azgovernor.gov/sites/default/files/eo_2020-18_stay_home_stay_healthy_stay_connected_1.0.pdf
https://mayor.dc.gov/release/mayor-bowser-issues-stay-home-order

[ e o Crisis Standards of Care

(zf NAﬂONAL ACADEMY OF MEDICINE
mmmmmmmmmmmmmmmmmmmmm | For & healthier future




[ e et Lo CSC Legal Issues

Practical, Ethical, and Legal
Challenges Underlying Crisis
Standards of Care Clkon article image to access

James G. Hodge, Jr., Dan Hanfling, and Tia P. Powell
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https://www.networkforphl.org/wp-content/uploads/2020/03/Crisis-Standards-of-Care-Hodge-JLME-2013.pdf
https://www.networkforphl.org/wp-content/uploads/2020/03/Crisis-Standards-of-Care-Hodge-JLME-2013.pdf
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VOLUNTEER

I\/IuIt'pIe Ilablllty
protections may
apply to HCWs,
| volunteers &
| entities for acts of
| negligence — but
not Iintentional
misconduct.

Emergency Liability
Protections

Umbrella of
Liability Coverage
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The Network

CSC Legal Issues —

for Public Health Law K ey Take-aw ays

Emergency declarations authorize numerous powers
essential to effectuating CSC

Legal invocation of CSC may arise via different routes
and entail multiple options for public and private sectors

Resolving jurisdictional challenges across states may
require utilizing emergency authorities to resolve conflicts

Alleviating licensure & scope of practice concerns through
SOP expansions or reciprocity can ameliorate shortages

7

Shifting standards of care do not belie general legal duties 1
or additional CSC duties owed to patients

7

~

Documenting decisions lawfully and transparently
Implicates CSC shifts internally and externally

"

Manifold liability protections help assure HCWs,
volunteers, and entities can implement CSC

7

Mitigation of legal risks entails advance planning, real-time |
Interventions & commitment to sound process/ethics

7
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Y] The Networ National Academies
S Vaccine Allocation Guidance

The National Academies of
SCIENCES - ENGINEERING - MEDICINE

NASEM, Discussion Draft of the Preliminary Framework for Equitable Allocation of COVID-19 Vaccine, https: .nap. /25914/discussion-
draft-of-the-preliminary-framework-for-equitable-allocation-of-covid-19-vaccine.



https://www.nap.edu/catalog/25914/discussion-draft-of-the-preliminary-framework-for-equitable-allocation-of-covid-19-vaccine

[] The Network Core Legal Issues Regarding
S COVID-19 Vaccine Allocation

Relevance of Emergency Declarations

Legal Challenges to the Allocation Scheme

FDA Approval and EUA Authorization Process

Federal Authority over State, Tribal, & Local Governments

State Mandates to Vaccinate

Employer Mandates

Vaccine Exemptions

Informed Consent

Liability Protections for Providers & Entities

O|(®||®

Compensation for Injuries Resulting from Vaccination

Slide Credit: Jennifer L. Piatt, JD, Senior Attorney, Network — Western Region Office



[\\] The Network FDA ApprO\{aI &
for Public Health Law EUA Authorizations

"\ U.S. FOOD & DRUG

ADMINISTRATION

Emergency Use Authorization (EUA): FDA
evaluates evidence available, balancing known
risks with known benefits, to determine whether
the product “may be effective” and subsequently
authorized.

Slide Credit: Jennifer L. Piatt, JD, Senior Attorney, Network — Western Region Office



The Network Biden-Harris Administration
for Public Health Law .
t National Response Efforts

“There are moments in history when more is asked of us as Americans. We
are in that moment now and history will measure whether we were up to a
task. Beating this pandemic will be one of the most difficult
operational challenges we have ever faced as a nation.” Jan. 21, 2021




T— National Strategic Plan —
N for Public Health Law ) .
6 Primary Domestic Goals
. “We can and will beat COVID-19. America deserves a

response to the COVID-19 pandemic that is driven by
science, data, and public health — not politics.”

2. 3.
Comprehensive Mitigate spread
vaccination through public
campaign health standards

1.
Restore trust
with Americans

4. 5. 6.
NN Expand Reopen schools, Equity across
| emergency relief business & racial, ethnic &
| via DPA travel rural/urban lines




[R] Pt s Goal 7. Global Responses

Goal 7.
Restore U.S.

The Assistant to the President for National Security Affairs

(APNSA) shall convene the National Security Council (NSC)

Principals Committee for guidance regarding:

* Preparing & responding to biological threats

* ldentifying, monitoring & preparing for emerging pandemic
threats

« Assessing secondary or tertiary effects of COVID-19

* Intersection of COVID-19 responses & other national security
priorities

* Re-engaging with the World Health Organization
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« Special thanks to Jen Piatt, JD, Research Scholar, and
Claudia Reeves, Senior Legal Researcher, at ASU Sandra
Day O’Connor College of Law, for their contributions

« Ask the Network re: questions/comments
.* James.hodge.l@asu.edu | @jghodgejr
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