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[ ot et Lo COVID-19 Epi Snapshot

Transmission

* Transmissible person-to-person with potential infectivity rate
exceeding annual influenza.

« Asymptomatic persons may clearly infect others.
Symptoms

« Respiratory symptoms, fever, cough, breathing difficulties,
chills, muscle pains, headache, sore throat & loss of
smell/taste

* In severe cases infection can cause pneumonia, respiratory
Issues, kidney failure & death.

Vaccines & Treatment

 There are no effective treatments or vaccines although several
possible options are under close review or early assessments.
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for Public Health Law

People Who Are at Higher Risk for Severe
Illness p—

Underlying health condition/Risk factor for severe
outcomes from respiratory infection (% with
condition)

« One or more conditions (37.6%)

« Diabetes (10.9%)

« Chronic lung disease (9.2%)

« Cardiovascular disease (9.2%)

CONTROL AND PREVENTION

Older Adults ‘J‘ People with Asthma

8 out of 10 deaths reported in the U.S. have
been in adults 65 years old and older

Groups at Higher Risk 3' :
@ for Severe lllness Q Teilisiinal

Source: https://www.cdc.gov/coronavirus/2019-ncov/need-extra-precautions/people-at-higher-risk.html



https://www.cdc.gov/coronavirus/2019-ncov/need-extra-precautions/people-at-higher-risk.html

COVID Multisystem Inflammatory
Syndrome - Children (MIS-C)

N The Network
for Public Health Law

This is an official

CDC

HEALTH ADVISORY

Distributed via the CDC Health Alert Network
May 14, 2020, 445 PM ET
CDCHAN-00432

Summary

The Centers for Disease Control and Prevention
(CDC) is providing 1) background information on
several cases of a recently reported multisystem
inflammatory syndrome in children (MIS-C)
associated with coronavirus disease 2019
(COVID-19); and 2) a case definition for this
syndrome. COC recommends healthcare

Source: https://emergency.cdc.gov/han/2020/han00432.asp



https://emergency.cdc.gov/han/2020/han00432.asp
https://emergency.cdc.gov/han/2020/han00432.asp

[\] The Network COVID-19 Confirmed Cases & Deaths

for Public Health Law

Global Cases 5.55 million | Deaths: 348,541
U.S. Cases 1.71 million | Deaths: 100,468
U S Stats 31% all cases | 29% all deaths
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Source: https://www.nytimes.com/interactive/2020/us/coronavirus-us-cases.html



https://www.nytimes.com/interactive/2020/us/coronavirus-us-cases.html

] The Network Unprecedented Emergency
for Public Health Law .
Declarations

Public health authorities and powers vary
depending on the type of emergency
declared at every level of government

WHO Public Health Emergency Declarations
e g 5 ] Emergency of Int'l Concern by Foreign Governments
January 30, 2020 Ongoing

Stafford Act or National HHS Public Health

Federal Emergencies Act Emergency

) Emergency or  Public Health

Emergency or Public
Local Disaster Health
Emergency
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| ek v HHS PuUblic Health Emergency

\ Jan. 31: HHS Sec. Alex Azar declares national
.\ public health emergency effective as of Jan. 27

 Encourages interjurisdictional
coordination

* Allows walvers of specific
federal laws

« Authorizes real-time
countermeasures through
emergency use authorizations

e Supports social distancing
measures

.\ Apr. 21: Sec. Alex Azar renews PHE declaration
"\ for an additional 90 days



about:blank
about:blank
https://www.phe.gov/emergency/news/healthactions/phe/Pages/covid19-21apr2020.aspx

[R] Bt e Lav National Emergencies

Mar. 13: President Trump declares dual emergencies
via the National Emergencies Act and § 501(b) of the
Stafford Act authorizing:

* Access to FEMA's Disaster Relief Fund and
reimbursement for eligible emergency protective
response measures.

« Walvers under SSA § 1135 of select Medicare,
Medicaid, S-CHIP, HIPAA Privacy Rule requirements

« Additional types of federal assistance to states &
localities
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3/14
Families First
Coronavirus

3/27
Congress passes
the CARES Act,

Response Act the largest
provides paid economic
sick/quarantine stimulus package

time & other
benefits

in history

4123
Congresses
passes $484
billion relief plan
to support small
businesses,
health care &
COVID testing

5/08
House
introduces bill
to study racial
and ethnic
disparities tied
to COVID.

introduces bill to
increase support
for SCHIP during
the COVID-19
emergency



https://www.congress.gov/bill/116th-congress/house-bill/6763?q=%7B%22search%22%3A%5B%22covid%22%5D%7D&s=1&r=9
https://www.congress.gov/bill/116th-congress/house-bill/266?q=%7B%22search%22%3A%5B%22covid-19%22%5D%7D&s=2&r=6
https://www.congress.gov/bill/116th-congress/house-bill/6797?q=%7B%22search%22%3A%5B%22covid%22%5D%7D&s=10&r=2
https://www.congress.gov/bill/116th-congress/house-bill/748/text?q=%7B%22search%22%3A%5B%22h.r.+748%22%5D%7D&r=1&s=1#toc-id5B4AC6639BF64A26916E41980A9BC7EB
https://www.congress.gov/bill/116th-congress/house-bill/748/text?q=%7B%22search%22%3A%5B%22h.r.+748%22%5D%7D&r=1&s=1#toc-id5B4AC6639BF64A26916E41980A9BC7EB
https://appropriations.house.gov/sites/democrats.appropriations.house.gov/files/Families%20First%20summary.pdf
https://appropriations.house.gov/sites/democrats.appropriations.house.gov/files/Families%20First%20summary.pdf

Families First Coronavirus
Response Act

N The Network
for Public Health Law

F¥ ¥ X 3

Requires private health plans to provide no cost coverage for COVID-19
diagnostic tests

Temporarily increases federal portion of Medicaid

Releases millions $ in assistance to domestic nutrition assistance
programs (e.g., SNAP, WIC)

Requires certain employers to provide employees 14 days of paid sick
leave

Releases an additional $1 billion in FY2020 emergency grants for
unemployment insurance benefits


https://docs.house.gov/billsthisweek/20200309/BILLS-116hr6201-SUS.pdf
https://www.truckloadindexes.com/data-commentary/trump-signs-extension-of-paid-leave
https://www.sltrib.com/opinion/letters/2020/03/18/letter-pass-families/

] The Network Coronavirus Aid, Relief & Economic
for Public Health Law SECUFIty (CARES) ACt

Mar. 27: Congress approves $2.2 trillion CARES Act

(largest stimulus package in history):

 Hundreds of billions $ in emergency funding;

* Requires group health plans & insurance providers to cover
testing, vaccines, and preventative services related to COVID-19
without cost sharing;

« Establishes a Ready Reserve Corps to ensure deployable
workers are available for COVID-19 response,

* Provides explicit federal & state liability protections for volunteer
HCWs assisting COVID-19 patients in good faith; and

« Authorizes disclosure of PHI to covered entities upon the one-
time written consent of patient


https://www.networkforphl.org/resources/overview-of-covid-19-stimulus-relief-act/
https://www.nytimes.com/2020/03/25/us/politics/coronavirus-senate-deal.html
https://www.nytimes.com/2020/03/25/us/politics/coronavirus-senate-deal.html
https://www.nbcnews.com/politics/congress/white-house-senate-reach-deal-massive-2-trillion-coronavirus-spending-n1168136

[] The Network COVID-19 Additional Relief Package:
Key Public Health Elements
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for Public Health Law

Apr. 24: Congress approves $484 billion Paycheck Protection

S\ Program (PPP) & Healthcare Enhancement Act to:

N\ ¢ Fund hospitals & healthcare providers for COVID-19 expenses;

\ +  Support COVID-19 testing & contact tracing efforts;

\ j:-j;;  Fund federal agencies to support COVID-19 testing;

* Require governors receiving funds to submit a COVID-19 testing
plan with goals for 2020; and

! < Require HHS Secretary to periodically report on COVID-19

' testing, cases & deaths.

"\ Congress has now approved $2.7 trillion in stimulus funds for

or COVID-19.



https://www.congress.gov/bill/116th-congress/house-bill/266?q=%7B%22search%22%3A%5B%22covid-19%22%5D%7D&s=2&r=6
https://www.nytimes.com/2020/04/21/us/politics/congress-business-relief-ppp.html
https://www.usnews.com/news/politics/articles/2020-04-21/senate-passes-new-small-business-virus-relief-house-poised-for-thursday-vote
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[R] Bt e Lav Emergency Waivers

Mar. 13: HHS Sec. Azar issues § 1135 national waivers
(retroactive effect on March 1) re:
< EMTALA sanctions for patient relocation purposes
'« HIPAA Privacy Rule regulations (for limited duration)
 « |n-state licensure requirements for health care workers
L Participation restrictions on Medicare, Medicaid, & S-
Y CHIP

« Medicare Advantage payment limitations
 » Stark Law sanctions

April 15: CMS updates waivers for health care providers re:

« Telemedicine provisions, facilitating Medicare services

« Patient rights surrounding access to medical records,
visitation & seclusion

* Physical environments to allow care in non-hospital
settings during surge



https://www.phe.gov/emergency/news/healthactions/section1135/Pages/covid19-13March20.aspx
https://www.cms.gov/files/document/summary-covid-19-emergency-declaration-waivers.pdf

N The Network COVID State & Select Tribal/Local
foriublle Heatthaw Emergency Declarations

Mason Co. 3/6 Des Moines 3/6

Edmond 3/5 Auburn 3/6 Click on the date of each state to view declarations

Cowlitz Co. 3/4 Bellevue 3/3

Snohomish Co. 3/4 ymatilla Reservation 3/4 ) )
Lummi Nation 3/3 Kitsap Co. 3/9 Pierce Co. 3/6 Minneapolis (MN) 3/16

. ) Milwaukee (WI) 3/13
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3/6
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. Disaster - 4 Eagle Co. (UT) 3/7 San Antonio 3/2 Houston 3/11
_ Phoenix (AZ) 3/13 Bexar Co. 3/2 s Broward Co. 3/10
Public Health = Austin 3/6 Miami-Dade Co. 3/11
Emergency/Disaster - 9 —_
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. Emergency + Public

Health Emergency - 4 Co. of Hawai’i 2/28 |:| AK — Alaska Public Health Disaster 3/11
: Honolulu Co. 3/4 i
* County/City . . . . T T . HI - Hawaii Emergency 3/4
\ Link here for updates re: jurisdictional Maui Kaua'i3/4 Bl PR - (Puerto Rico) Emergency 3/12

Tribal

requests for FEMA disaster relief Il V! - (Virgin Islands) Emergency 3/13



https://governor.delaware.gov/wp-content/uploads/sites/24/2020/03/State-of-Emergency_03122020.pdf
http://www.governor.ri.gov/documents/orders/Executive-Order-20-02.pdf
https://abc7news.com/5919991/
https://abc7news.com/5919991/
https://sf.gov/news/mayor-london-breed-declares-local-emergency-prepare-coronavirus
https://abc7news.com/5919991/
http://www.solanocounty.com/depts/ph/ncov.asp
https://www.governor.wa.gov/news-media/inslee-issues-covid-19-emergency-proclamation
https://www.bigislandvideonews.com/2020/02/29/mayor-kim-issues-emergency-proclamation-to-prepare-for-covid-19/
http://media.graytvinc.com/documents/Executive+Order+20+51.pdf
https://www.flgov.com/wp-content/uploads/orders/2020/EO_20-52.pdf
https://www.governor.wa.gov/news-media/inslee-issues-covid-19-emergency-proclamation
https://www.kptv.com/news/clackamas-co-declares-state-of-emergency-due-to-covid-/article_28efd89e-5cc8-11ea-aad6-f7396d6e1fa9.html
https://www.expressnews.com/news/local/article/San-Antonio-to-feds-Keep-coronavirus-evacuees-in-15098761.php
https://www.expressnews.com/file/576/3/5763-Emergency%20order.pdf
https://patch.com/california/sonomavalley/local-emergency-declared-sonoma-valley-after-new-covid-19-case
https://www.nbcbayarea.com/news/local/alameda-county-issues-public-health-emergency-as-santa-clara-county-confirms-3-new-cases-of-coronavirus/2245532/
https://durkan.seattle.gov/wp-content/uploads/sites/9/2020/03/COVID-19-Mayoral-Proclamation-of-Civil-Emergency.pdf
https://fox40.com/news/local-news/placer-county-reports-presumptive-positive-covid-19-case-declares-local-emergency/
https://srcity.org/DocumentCenter/View/27456/Proclamation-of-Local-Emergency-COVID-19_03022020
https://www.marincounty.org/-/media/files/maringov/board-actions/2020/march/200310hhslocalhealthemergencycovidltr.pdf?la=en
https://content.govdelivery.com/accounts/WAREDMOND/bulletins/27edb0e
http://publichealth.lacounty.gov/phcommon/public/media/mediapubhpdetail.cfm?prid=2248
http://www.pasadenanow.com/main/pasadena-city-official-declares-public-health-emergency/#.Xl_zWahKiUl
http://www.longbeach.gov/press-releases/local-health-emergency-and-state-of-local-emergency-declared-by-city-officials-in-response-to-covid-19/
https://www.facebook.com/lummicommunications/photos/a.225684220780351/3336315403050535/?type=3&theater
https://www.ttownmedia.com/press_banner/local-health-emergency-declared-for-covid----response/article_2aa19ae4-5e51-11ea-bc0e-978f60a7180c.html
https://www.lacity.org/highlights/mayor-garcetti-strengthens-readiness-against-coronavirus-declaring-local-emergency
https://www.gov.ca.gov/wp-content/uploads/2020/03/3.4.20-Coronavirus-SOE-Proclamation.pdf
https://www.co.washington.or.us/CAO/emergency-declaration.cfm
https://snohomishcountywa.gov/CivicAlerts.aspx?AID=1771
https://kymkemp.com/2020/03/04/mendocino-county-declares-public-health-emergency-in-order-to-prepare-for-future-novel-coronavirus-activity/
https://governor.hawaii.gov/wp-content/uploads/2020/03/2003020-GOV-Emergency-Proclamation_COVID-19.pdf
https://mauinow.com/2020/03/04/hawaii-governor-issues-emergency-proclamation-for-covid-19/
https://mauinow.com/2020/03/04/hawaii-governor-issues-emergency-proclamation-for-covid-19/
https://www.theunion.com/news/nevada-county-declares-local-health-emergency-after-individual-dies-of-covid-19/
http://www.thereflector.com/news/regional/article_c553756e-5e7c-11ea-8419-27f19de3d673.html
https://krcrtv.com/north-coast-news/eureka-local-news/hoopa-makes-emergency-declaration-to-prepare-for-possibility-of-future-coronavirus-cases
https://sacramento.cbslocal.com/2020/03/05/sacramento-public-health-emergency-coronavirus/
https://myedmondsnews.com/2020/03/mayor-nelson-declares-state-of-emergency-in-edmonds-due-to-covid-19/
https://www.in.gov/gov/files/20-02ExecutiveOrder(DeclarationofPublicHealthEmergencyforCOVID-19)FINAL.pdf
https://www.scribd.com/document/450457202/2020-3-6-COVID19-Digital-Proclamation-pdf#from_embed
https://dchealth.dc.gov/sites/default/files/dc/sites/doh/page_content/attachments/2020-035-District-Government-Preparation-for-the-Coronavirus-COVID-19.pdf
https://auburnwa.gov/UserFiles/Servers/Server_11470554/File/City%20Hall/Documents/COVID-19%20Proclamation%20of%20Emergency.pdf
http://waterlandblog.com/2020/03/05/city-of-des-moines-issues-proclamation-of-emergency-due-to-coronavirus/
http://masonwebtv.com/archives/38411
https://governor.ky.gov/attachments/20200306_Executive-Order_2020-215.pdf
https://www.slashgear.com/covid19-sxsw-cancelled-as-austin-declares-coronavirus-emergency-06612484/
https://drive.google.com/file/d/1HQf7KjdTadeQCLWQ38Y6y_XRwVH4TOnE/view
https://www.wkyt.com/content/news/LIVE-Mayor-Gorton-holding-news-conference-about-Lexington-coronavirus-case-568571691.html
https://www.vaildaily.com/news/employing-one-more-tool-to-aid-in-coronavirus-response-eagle-county-files-disaster-emergency-declaration/
http://www.austintexas.gov/news/elevated-covid-19-concerns-prompt-new-precautions-austin-travis-county
https://www.abc4.com/news/health/coronavirus/salt-lake-county-issues-state-of-emergency-in-preparation-for-future-coronavirus-cases/
https://bellevuewa.gov/sites/default/files/media/pdf_document/2020/COVID-10-Emergency-Proclamation.pdf
https://www.governor.ny.gov/news/no-202-declaring-disaster-emergency-state-new-york
https://drive.google.com/file/d/1AcKOePvhmBpuNuaBQq7yZ37E2Sog4tUe/view
https://6abc.com/health/2-cases-of-covid-19-in-montcos-location-identified/5995594/
https://content.govdelivery.com/attachments/OHOOD/2020/03/09/file_attachments/1396418/Executive%202020-01D.pdf
https://nj.gov/infobank/eo/056murphy/pdf/EO-103.pdf
https://governor.maryland.gov/wp-content/uploads/2020/03/Proclamation-COVID-19.pdf
https://www2.illinois.gov/Pages/news-item.aspx?ReleaseID=21220
https://chicago.cbslocal.com/2020/03/09/coronavirus-disaster-declaration-governor-jb-pritzker-11-cases-four-new-covid-19/
https://www.delcotimes.com/news/local/no-new-cases-of-coronavirus-detected-county-declares-state-of/article_99d7ce12-6098-11ea-80a5-5fa2568ea596.html
https://governor.iowa.gov/sites/default/files/documents/202003100818.pdf
https://www.kitsapdailynews.com/news/kitsap-county-approves-proclamation-of-emergency-amid-covid-19-outbreak/
https://www.miamiherald.com/news/local/community/miami-dade/article241110101.html
https://files.nc.gov/governor/documents/files/EO116-SOE-COVID-19.pdf
https://governor.wv.gov/Documents/SKM_C45820030417010.pdf
https://www.mass.gov/executive-orders/no-591-declaration-of-a-state-of-emergency-to-respond-to-covid-19
https://www.bellinghamherald.com/news/local/article241075056.html
https://www.wxyz.com/news/read-gov-whitmers-state-of-emergency-declaration-amid-first-coronavirus-cases
https://www.piercecountywa.org/DocumentCenter/View/90320/CoVID-19-Emergency-Proclamation?bidId=
https://www.kcbd.com/2020/03/11/houston-officials-announce-emergency-health-declaration-closes-houston-rodeo/
https://thehill.com/policy/healthcare/487112-washington-dc-declares-state-of-emergency-over-coronavirus
https://www.wcpo.com/news/local-news/hamilton-county/cincinnati/watch-live-mayor-cranley-to-declare-state-of-emergency-in-cincinnati-to-protect-against-spread-of-covid-19
https://azgovernor.gov/sites/default/files/declaraton_0.pdf
https://www.governor.state.nm.us/wp-content/uploads/2020/03/Executive-Order-2020-004.pdf
https://governor.arkansas.gov/images/uploads/executiveOrders/EO_20-03._.pdf
https://gov.louisiana.gov/assets/ExecutiveOrders/25-JBE-2020-COVID-19.pdf
https://gov.alaska.gov/wp-content/uploads/sites/2/COVID-19-Disaster-Packet.pdf
https://navajotimes.com/reznews/nez-declares-state-of-emergency-due-to-covid-19/
https://www.nbcmiami.com/news/local/3-of-4-broward-coronavirus-cases-from-company-at-port-everglades/2203213/
https://www.nwherald.com/2020/03/11/actions-taken-to-stem-spread-of-coronavirus-in-mchenry-county/af2d4uq/
https://county10.com/northern-arapaho-business-council-declares-state-of-emergency-over-covid-19/
https://rapidcityjournal.com/news/local/state-and-regional/state-now-has-eight-presumptive-positive-cases-of-coronavirus/article_74427a8b-69ba-5dc0-8670-dce0375fab46.html
https://content.govdelivery.com/attachments/WIGOV/2020/03/12/file_attachments/1399035/EO072-DeclaringHealthEmergencyCOVID-19.pdf
https://urldefense.proofpoint.com/v2/url?u=https-3A__publications.tnsosfiles.com_pub_execorders_exec-2Dorders-2Dlee14.pdf&d=DwIFAg&c=l45AxH-kUV29SRQusp9vYR0n1GycN4_2jInuKy6zbqQ&r=EcYDCA64GS88dC8UbgqxYS9BekLz9BPsdSOcMm_vjt8&m=dtva469QKRffipl-L0DD2SvtRPp-m3ZBjHqjunt7Q80&s=GCNBAKXeC75dkpMFGac8TdaaDxCl-dpOqYBwbK1mqGw&e=
https://www.governor.virginia.gov/media/governorvirginiagov/governor-of-virginia/pdf/eo/EO-51-Declaration-of-a-State-of-Emergency-Due-to-Novel-Coronavirus-(COVID-19).pdf
http://wyandottedaily.com/kansas-city-missouri-declares-state-of-emergency-for-covid-19/
file:///C:/Users/jhodge2/Downloads/Bulletin 442 - COVID-19 w Appendices.pdf
https://www.nytimes.com/2020/03/12/nyregion/coronavirus-new-york-update.html
http://gov.nv.gov/uploadedFiles/govnewnvgov/Content/News/Press/2020/Declaration%20of%20Emergency%20re%20COVID.pdf
https://governor.mt.gov/Portals/16/docs/2020EOs/EO-02-2020_COVID-19%20Emergency%20Declaration.pdf
https://basecero.ogp.pr.gov/apex/apex_util.get_blob?s=6046224901512&a=161&c=112063554695324788&p=15&k1=4725&k2=&ck=oWQHmi1YH9BZVIXSAn2omT_Dfb3NSP0UhPKsT_rgYPdE3GGBayj03sX-EHwAKh8vz9pOSbe8Rdpi8RQBhjWN6A&rt=IR
https://www.colorado.gov/governor/news/gov-polis-provides-update-states-response-covid-19
https://governor.kansas.gov/wp-content/uploads/2020/03/2020-03-12-Proclamation.pdf
https://portal.ct.gov/-/media/Office-of-the-Governor/News/20200310-declaration-of-civil-preparedness-and-public-health-emergency.pdf?la=en
https://www.cleveland19.com/2020/03/12/cuyahoga-county-has-declared-state-emergency-covid-situation-develops/
https://www.governor.nh.gov/news-media/orders-2020/documents/2020-04.pdf
https://governor.vermont.gov/sites/scott/files/documents/EO%2001-20%20Declaration%20of%20State%20of%20Emergency%20in%20Response%20to%20COVID-19%20and%20National%20Guard%20Call-Out.pdf
https://www.in.gov/gov/files/20-02ExecutiveOrder(DeclarationofPublicHealthEmergencyforCOVID-19)FINAL.pdf
https://gov.texas.gov/uploads/files/press/DISASTER_covid19_disaster_proclamation_IMAGE_03-13-2020.pdf
https://www.sos.mo.gov/CMSImages/Library/Reference/Orders/2020/20-02.pdf
https://sdsos.gov/general-information/executive-actions/executive-orders/search/Document.aspx?CabId=523E2A2A&DocGuid=20200313-1747-3785-7183-b14b37c5ebd9
https://mn.gov/governor/assets/EO%2020-01_tcm1055-422957.pdf
https://governor.sc.gov/sites/default/files/Documents/Executive-Orders/2020-03-13%20FILED%20Executive%20Order%20No.%202020-08%20-%20State%20of%20Emergency%20Due%20to%20Coronavirus%20(COVID-19).pdf
https://www.governor.nd.gov/sites/www/files/documents/EO%202020-03.pdf
https://content.govdelivery.com/attachments/WYGOV/2020/03/13/file_attachments/1400574/Executive%20Order%202020-2.pdf
https://governor.alabama.gov/newsroom/2020/03/state-of-emergency-coronavirus-covid-19/
https://gov.georgia.gov/document/2020-executive-order/03142001/download
https://www.dropbox.com/s/64xel8oha2gw22h/2020%20State%20of%20Emergency%20-%20Coronavirus%20.pdf?dl=0
https://www.sos.ok.gov/documents/executive/1913.pdf
https://www.stpaul.gov/news/mayor-carter-declares-state-local-emergency
https://www.boston.gov/news/public-health-emergency-declared-boston-due-coronavirus
http://wyandottedaily.com/kansas-city-missouri-declares-state-of-emergency-for-covid-19/
http://www.minneapolismn.gov/www/groups/public/@communications/documents/webcontent/wcmsp-223264.pdf
https://www.fox10phoenix.com/news/arizona-cities-declare-state-of-emergencies-for-covid-19-order-closures-of-bars-restaurants-gyms-and-more
https://www.fema.gov/disasters

\] The Netwerk Select State Emergency Powers
Privblietieath L Explicitly Invoked by Declarations

| Note: this table tracks select, express authorities referenced via state emergency
declarations (link on each state acronym for access). Additional emergency powers may
be authorized under state law through which the declarations are issued.
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https://gov.alaska.gov/wp-content/uploads/sites/2/COVID-19-Disaster-Packet.pdf
https://azgovernor.gov/sites/default/files/declaraton_0.pdf
https://governor.arkansas.gov/images/uploads/executiveOrders/EO_20-03._.pdf
https://www.gov.ca.gov/wp-content/uploads/2020/03/3.4.20-Coronavirus-SOE-Proclamation.pdf
https://www.colorado.gov/governor/news/gov-polis-provides-update-states-response-covid-19
https://portal.ct.gov/-/media/Office-of-the-Governor/News/20200310-declaration-of-civil-preparedness-and-public-health-emergency.pdf?la=en
https://governor.delaware.gov/wp-content/uploads/sites/24/2020/03/State-of-Emergency_03122020.pdf
http://media.graytvinc.com/documents/Executive+Order+20+51.pdf
https://governor.hawaii.gov/wp-content/uploads/2020/03/2003020-GOV-Emergency-Proclamation_COVID-19.pdf
https://www2.illinois.gov/Pages/news-item.aspx?ReleaseID=21220
https://www.in.gov/gov/files/20-02ExecutiveOrder(DeclarationofPublicHealthEmergencyforCOVID-19)FINAL.pdf
https://governor.iowa.gov/sites/default/files/documents/202003100818.pdf
https://governor.ky.gov/attachments/20200306_Executive-Order_2020-215.pdf
https://gov.louisiana.gov/assets/ExecutiveOrders/25-JBE-2020-COVID-19.pdf
file:///C:/Users/jhodge2/Downloads/Bulletin 442 - COVID-19 w Appendices.pdf
https://governor.maryland.gov/wp-content/uploads/2020/03/Proclamation-COVID-19.pdf
https://www.mass.gov/executive-orders/no-591-declaration-of-a-state-of-emergency-to-respond-to-covid-19
https://www.wxyz.com/news/read-gov-whitmers-state-of-emergency-declaration-amid-first-coronavirus-cases
https://nj.gov/infobank/eo/056murphy/pdf/EO-103.pdf
https://www.governor.state.nm.us/wp-content/uploads/2020/03/Executive-Order-2020-004.pdf
https://www.governor.ny.gov/news/no-202-declaring-disaster-emergency-state-new-york
https://files.nc.gov/governor/documents/files/EO116-SOE-COVID-19.pdf
https://content.govdelivery.com/attachments/OHOOD/2020/03/09/file_attachments/1396418/Executive%202020-01D.pdf
https://drive.google.com/file/d/1AcKOePvhmBpuNuaBQq7yZ37E2Sog4tUe/view
https://www.scribd.com/document/450457202/2020-3-6-COVID19-Digital-Proclamation-pdf#from_embed
http://www.governor.ri.gov/documents/orders/Executive-Order-20-02.pdf
https://urldefense.proofpoint.com/v2/url?u=https-3A__publications.tnsosfiles.com_pub_execorders_exec-2Dorders-2Dlee14.pdf&d=DwIFAg&c=l45AxH-kUV29SRQusp9vYR0n1GycN4_2jInuKy6zbqQ&r=EcYDCA64GS88dC8UbgqxYS9BekLz9BPsdSOcMm_vjt8&m=dtva469QKRffipl-L0DD2SvtRPp-m3ZBjHqjunt7Q80&s=GCNBAKXeC75dkpMFGac8TdaaDxCl-dpOqYBwbK1mqGw&e=
https://www.governor.virginia.gov/media/governorvirginiagov/governor-of-virginia/pdf/eo/EO-51-Declaration-of-a-State-of-Emergency-Due-to-Novel-Coronavirus-(COVID-19).pdf
https://drive.google.com/file/d/1HQf7KjdTadeQCLWQ38Y6y_XRwVH4TOnE/view
https://www.governor.wa.gov/news-media/inslee-issues-covid-19-emergency-proclamation
https://governor.wv.gov/Documents/SKM_C45820030417010.pdf
https://content.govdelivery.com/attachments/WIGOV/2020/03/12/file_attachments/1399035/EO072-DeclaringHealthEmergencyCOVID-19.pdf
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Legal Triage:. efforts of
legal actors & others
during declared
emergencies to build a
favorable legal
environment by
prioritizing issues &
solutions facilitating
legitimate public health
| responses

Legal Triage
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B4 Bt Screening & Testing

March 3: VP Pence: “Any American can be
tested . . . subject to doctor’s orders.”

March 21: Some health officials restrict
coronavirus testing to HCWs & hospitalized
persons, saying “the battle to_contain the
virus is lost [as we move] into a new phase
of the pandemic response.”

April 11: CMS issues guidance requiring
Insurers to cover diagnostic testing & related
services with no patient cost-sharing.

April 19: Antibody tests key to reopening
country are in high demand, yet tests’
availability and inaccuracies raise alarms.

May 7: AZ Gov. Ducey withdraws access by ElEs— s e oy BN
university researchers to select health data for |

In-state surveillance, then reverses decision. DRIVE-UP TESTING CENTER OPENS INDENVER (=)

23


https://www.nytimes.com/2020/03/03/us/politics/trump-us-coronavirus.html
https://www.washingtonpost.com/health/2020/03/21/coronavirus-testing-strategyshift/
https://www.washingtonpost.com/health/2020/02/28/what-you-need-know-about-coronavirus/?tid=a_inl_auto
https://www.washingtonpost.com/health/coronavirus-forecasts-are-grim-its-going-to-get-worse/2020/03/11/2a177e0a-63b4-11ea-acca-80c22bbee96f_story.html
https://www.washingtonpost.com/health/2020/03/19/coronavirus-projections-us/
https://www.cms.gov/newsroom/press-releases/trump-administration-announces-expanded-coverage-essential-diagnostic-services-amid-covid-19-public
https://www.nytimes.com/2020/04/19/us/coronavirus-antibody-tests.html
https://www.washingtonpost.com/politics/after-outcry-arizona-restores-partnership-with-team-projecting-increased-coronavirus-cases/2020/05/07/a26b3976-909d-11ea-a9c0-73b93422d691_story.html

JR] IheNetwork Data Sharing & Privacy

. for Public Health Law
JE Click on images to access
. J
B, March 2020
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COVID-19 & HIPAA Bulletin
Limited Waiver of HIPAA Sanctions and Penalties During a Nationwide Public

Health Emergency

The Novel Coronavirus Disease (COVID-19) outbreak imposes additional challenges on health
care providers. Often questions arise about the ability of entities covered by the HIPAA
regulations to share information. including with friends and familv. public health officials. and

COVID-19 and HIPAA: Disclosures to law enforcement, paramedics,
other first responders and public health authorities

Does the Health Insurance Portability and Accountability Act (HIPAA) Privacy Rule allow a
covered entity to share the name or other identifying information of an individual who has
been infected with, or exposed to, the virus SARS-CoV-2, or the disease caused by the virus,
Coronavirus Disease 2019 (COVID-19), with law enforcement, paramedics, other first
responders, and public health authorities without an individual’s authorization?

For additional expert analyses and guidance, contact
' Denise Chrysler, JD, and colleagues in our Network—
MidStates Region at dchrysler@networkforphl.org



https://www.hhs.gov/sites/default/files/hipaa-and-covid-19-limited-hipaa-waiver-bulletin-508.pdf
mailto:dchrysler@networkforphl.org
https://www.hhs.gov/sites/default/files/covid-19-hipaa-and-first-responders-508.pdf

[ e o Crisis Standards of Care

(zf NAﬂONAL ACADEMY OF MEDICINE
mmmmmmmmmmmmmmmmmmmmm | For & healthier future




(] eaenvSelect States’ COVID CSC Plans

Click on the date* of each state to view
CSC plans (where available)

Il covib csc Plan

*The date provided indicates when a state’s
plan was published, not necessarily activated.


https://www.cdph.ca.gov/Programs/CHCQ/LCP/CDPH%20Document%20Library/AFL-20-23-Mitigation-Playbook.pdf
https://govsite-assets.s3.amazonaws.com/A3Z1otTC64X9w1RwpTgl_Oregon-COVID-19-Joint-Task-Force-Initial-Report-2020-03-23.pdf
https://nwhrn.org/wp-content/uploads/2020/03/Scarce_Resource_Management_and_Crisis_Standards_of_Care_Overview_and_Materials-2020-3-16.pdf
https://nvhealthresponse.nv.gov/wp-content/uploads/2020/04/NV_DHHS_DPBH_CSCRecommendations_COVID-19_040220_ADA.pdf
https://drive.google.com/file/d/1Gd6NChTP17hnjI8GTIWmXewWbjrzSydg/view
https://www.azdhs.gov/documents/preparedness/epidemiology-disease-control/infectious-disease-epidemiology/novel-coronavirus/sdmac/sdmac-guidance-crisis-standards-care-healthcare-facilities.pdf
https://coronavirus-download.utah.gov/Health-provider/Final%20COVID19%20CSC%20Annex%20April%2015%202020%20(1).pdf
https://www.mhanet.com/mhaimages/COVID-19/A%20Framework%20for%20Managing%20the%202020%20COVID.pdf
https://www.vhha.com/resources/wp-content/uploads/sites/17/2020/03/Elective-Procedures-Position-Statement-3.18.20.pdf
https://www.dph.illinois.gov/covid19/guidelines-emergency-preparedness-hospitals-during-covid-19
https://www.health.pa.gov/topics/Documents/Diseases%20and%20Conditions/COVID-19%20Interim%20Crisis%20Standards%20of%20Care.pdf
https://www.dhhs.nh.gov/media/pr/2020/04172020-csc-plam.htm
https://mail.google.com/mail/u/2/#inbox/FMfcgxwHMsRljRnlfZHHMfrwMfdjdGjq?projector=1&messagePartId=0.1

[ e et Lo CSC Legal Issues

Practical, Ethical, and Legal
Challenges Underlying Crisis
Standards of Care Clkon article image to access

James G. Hodge, Jr., Dan Hanfling, and Tia P. Powell
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https://www.networkforphl.org/wp-content/uploads/2020/03/Crisis-Standards-of-Care-Hodge-JLME-2013.pdf
https://www.networkforphl.org/wp-content/uploads/2020/03/Crisis-Standards-of-Care-Hodge-JLME-2013.pdf

N1 The Network Emergency Liability Protections -
“ for Public Health Law Health Practltloners & Entltles

VOLUNTEER Umbrella of
Liability Coverage

A Despite risks, many
egal liability

Good Samaritan

"B Indemnification

\ protections apply in o e
' Liabilit

\| routine events & Protection

. State

Mutual Aid
especially concerning Joint

\| health care volunteers, - Standards/

Policies &

N workers, and entities. Federal el 7raCt S
, CARES Act



https://www.govinfo.gov/content/pkg/FR-2020-03-17/pdf/2020-05484.pdf
https://www.govinfo.gov/content/pkg/FR-2020-03-17/pdf/2020-05484.pdf

JR] Tenee Social Distancing Measures

Control
modes of
transport-
Increase
distance
among

Shelter-in-
place/

Lockdown e G

Dismiss
schools

Restrict
public
gatherings

Isolation &
guarantine




R peneee . Quarantine & Isolation

\\ Quarantine Isolation

\ Separation from others of Separation from others of people
L\ people exposed to a contagious who are known to be infected, or
S condition prior to knowing if capable of infecting others, with a
\ they may be ill or contagious contagious condition

' For a listing of state-based quarantine and
Isolation statutes, see the link at the National
Conference of State Legislatures


https://www.ncsl.org/research/health/state-quarantine-and-isolation-statutes.aspx

31
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quarantlne -orders- to prevent spread -of- novel -coronavirus

Jan. 31: CDC orders a 14-day
guarantine of nearly 200 persons
arriving at a U.S. military base in
California 2 days prior on an
evacuation flight from Wuhan,
China.

Feb. 10: 4 additional flights
amassing more than 800
Americans quarantined at 4
military bases.

Federal Q & |

Feb. 17 17 CDC quarantines 2 fllghts of
over 300 Americans returning from
the Diamond Princess cruise ship (in
Yokohama, Japan) at Travis and
Lackland Air Force bases.

Feb. 19: U.S. Daegu Army Base in

South Korea imposes a self-
guarantine of U.S. troop members
attending a local church linked to
COVID-19 infections.


https://www.nytimes.com/2020/02/05/us/coronavirus-flights-wuhan.html
https://time.com/5780049/coronavirus-quarantines-united-states/
https://www.nytimes.com/2020/02/19/world/asia/japan-cruise-ship-coronavirus.html
https://www.stripes.com/news/pacific/south-korea-focuses-emergency-coronavirus-efforts-on-daegu-city-that-s-home-to-u-s-army-garrison-1.619614

[ e et Lo State/Local Q & |

. Option A: Temporary Quarantine or Isolation w/out
. Judicial Notice via Written Directive

Option B: Quarantine or Isolation w/Judicial Notice

' Agency petitions court for an order authorizing Q or | of an individual or group

S specifying:

 identity of the individual(s) or groups;

* premises subject to Q or |;

» date and time at which Q or | commences;

* suspected contagious disease;

« statement of compliance with conditions and principles; and

« statement of the basis upon which such intervention is justified.

* Notice

« Hearing: held in proximity of petition, absent extraordinary circumstances.

« Order: if, by clear and convincing evidence, Q or | shown to be reasonably
necessary to prevent or limit the transmission of a contagious or possibly
contagious disease to others.




[R] ek i e Q & | Best Practices

Safe, hygienic premises

o ¥

Means of communication Least restrictive means Termination
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[ pmen School Closures

| THE LEGAL LANDSCAPE FOR SCHOOL CLOSURES IN RESPONSE
.\ TO PANDEMIC FLU OR OTHER PUBLIC HEALTH THREATS

N e G Hodge, Jr. Click here to access article

{Feb. 16: CDC issues initial guidance intimating school mitigation could
¥ include possible closures
Mar. 13: Multiple states (e.g., OR, IL, MD, NM) determine to close schools
" for select periods of time followed by extensive closures in most states
i for all of Spring term
S Apr. 22: Montana Governor Bullock allows local school districts to
N determine whether to re-open as soon as May 7

Agr 27: President Trump suggests states should “seriously consider”
<0 reopening public schools despite safety concerns



https://www.cdc.gov/coronavirus/2019-ncov/specific-groups/guidance-for-schools.html
https://twitter.com/GovernorBullock/status/1253043391182471168?s=20
https://time.com/5828333/donald-trump-reopen-schools-coronavirus/
https://www.ncbi.nlm.nih.gov/pubmed/19379102
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On what authority?
By who specifically?

At what
governmental level?

In what specific
setting?

For how long?

Assembly Limits

Government limits on
assembly and speech are
constitutional provided
they are narrowly tailored
to a substantial
governmental interest &
allow alternative channels

for communication. clark v.

Community for Creative
Nonviolence, 468 U.S. 288 (1984)



https://www.law.cornell.edu/supremecourt/text/468/288

R] g;?%ﬂgﬁ?g:alth Law C u r f eW S

NAVAJO NATION CURFEW
8:00 PM - 5:00 AM

Mar. 29: Curfew order across the Navajo Nation

extends existing Stay at Home Order for the entire
Navajo Nation. All persons, subject to some exceptions,
must stay home from 8:00 p.m. - 5:00 a.m., 7 days a
week.

May 5: Nearby Gallup, NM imposes strict
confinement measures via use of “riot act” authorities
allowed via NM Governor Michelle Lujan Grisham



https://www.opvp.navajo-nsn.gov/Portals/0/FILES/PRESS%20RELEASES/2020/Mar/FOR%20IMMEDIATE%20RELEASE%20-%20Curfew%20takes%20effect%20for%20Navajo%20Nation%20as%20COVID-19%20cases%20reaches%20128%20w%20order%20004.pdf
https://www.nytimes.com/2020/05/04/us/coronavirus-new-mexico-gallup-navajo.html

[X] Ptk U.S. Foreign Travel Restrictions

Jan. 31: Trump Administration bans foreign
national travel for those who have been in
China w/in last 14 days and who pose a risk.

Feb. 29: Administration bans foreign national
travel for those who have been in Iran, as well
as travel warnings re: Italy, Japan & South
Korea.

Mar. 11: President Trump institutes 30 day
comprehensive travel ban for non-Americans
arriving from EU, including U.K. & Ireland

Mar. 19: U.S. closes border with Canada &
Mexico (through 5/20) to persons travelling
for non-essential purposes (e.g. tourism).

 Apr. 21: President Trump suspends limited
<. Immigration activities for 60 days.



about:blank
https://www.whitehouse.gov/presidential-actions/proclamation-suspension-entry-immigrants-nonimmigrants-certain-additional-persons-pose-risk-transmitting-coronavirus/
https://www.cnbc.com/2020/03/11/coronavirus-trump-suspends-all-travel-from-europe.html
https://www.cnn.com/2020/03/19/opinions/canada-us-border-coronavirus-bociurkiw/index.html
https://www.cnn.com/2020/04/20/politics/donald-trump-immigration-halt-coronavirus/index.html

Y| PheNework . U.S. Domestic Travel Restrictions

| The New ork Times

- Mar. 26: “Governors Tell Outsiders From ‘Hot
' Zone’ to Stay Away as Virus Divides States”
‘0 Florida Governor Ron DeSantis orders
| 14 day quarantine against anyone

| arriving from NY in prior 3 weeks

\Q Hawaii Governor David Ige N 7
| recommends all travelers postpone 7

. trips for 30 days and imposes 14 day
I

| quarantine on arrivals

\U Alaska Governor Mike Dunleavy orders
| anyone (including residents) arriving
In state to self-quarantine for 14 days


https://www.nytimes.com/2020/03/25/us/coronavirus-united-states.html

] The Network State Shelter-In-Place or

for Public Health Law

Stay Home Orders

Click on the date of each state to view the order

3/24 VT NH

- n o
L A
i : LRI
‘ 323 4 T 3/20

DE 3/22
MI3/30
DC3/30

Note: data are based in
substantial part on NYT
(March 24, 2020)

AK — Alaska4/1
HI — Hawaii 3/23
PR - (Puerto Rico)

Shelter-in-Place or Stay Home Orders — 3 partial states VI - (U.S. Virgin Islands)

. Shelter-in-Place or Stay Home Orders — 42 states



https://covid19.ca.gov/img/Executive-Order-N-33-20.pdf
https://govsite-assets.s3.amazonaws.com/jkAULYKcSh6DoDF8wBM0_EO%2020-12.pdf
https://evers.wi.gov/Documents/COVID19/EMO12-SaferAtHome.pdf
https://gov.louisiana.gov/assets/Proclamations/2020/JBE-33-2020.pdf
https://www.ajc.com/blog/politics/breaking-georgia-governor-orders-shelter-place-curb-coronavirus/vdAoWkjq39W2usr9e8W8BL/
https://www2.illinois.gov/IISNews/21288-Gov._Pritzker_Stay_at_Home_Order.pdf
https://coronavirus-wvgovstatus-cdn.azureedge.net/STAY_AT_HOME_ORDER.pdf
https://www.governor.ny.gov/sites/governor.ny.gov/files/atoms/files/EO202.6.pdf
https://www.in.gov/gov/files/Executive_Order_20-08_Stay_at_Home.pdf
https://coronavirus.ohio.gov/static/DirectorsOrderStayAtHome.pdf
https://www.michigan.gov/whitmer/0,9309,7-387-90499_90705-522626--,00.html
https://governor.delaware.gov/wp-content/uploads/sites/24/2020/03/Fifth-Modification-to-State-of-Emergency-03222020.pdf
https://portal.ct.gov/-/media/Office-of-the-Governor/Executive-Orders/Lamont-Executive-Orders/Executive-Order-No-7H.pdf?la=en
https://www.hawaiinewsnow.com/2020/03/24/live-governor-expected-issue-statewide-stay-at-home-order-coronavirus-cases-swell/
https://www.governor.wa.gov/sites/default/files/proclamations/20-13%20Coronavirus%20Restaurants-Bars%20%28tmp%29.pdf
https://nvhealthresponse.nv.gov/wp-content/uploads/2020/04/Declaration-of-Emergency-Directive-010-Stay-at-Home-3-31-20.pdf
https://www.governor.pa.gov/wp-content/uploads/2020/04/20200401-GOV-Statewide-Stay-at-Home-Order.pdf
https://www.tampabay.com/news/health/2020/04/01/florida-gov-ron-desantis-issues-statewide-stay-at-home-order/
https://governor.maryland.gov/wp-content/uploads/2020/03/Gatherings-FOURTH-AMENDED-3.30.20.pdf
https://www.mass.gov/doc/march-23-2020-essential-services-and-revised-gatherings-order/download
https://nj.gov/governor/news/news/562020/approved/20200320j.shtml?mod=article_inline
https://www.governor.state.nm.us/wp-content/uploads/2020/03/COVID-19-DOH-Order-fv.pdf?mod=article_inline
https://www.governor.virginia.gov/media/governorvirginiagov/executive-actions/EO-53-Temporary-Restrictions-Due-To-Novel-Coronavirus-(COVID-19).pdf
https://coronavirus.idaho.gov/wp-content/uploads/sites/127/2020/03/proclamation_extreme-emergency-declaration_032520.pdf
https://www.documentcloud.org/documents/6819224-ORDER.html
https://governor.kansas.gov/governor-kelly-issues-temporary-statewide-stay-home-order-in-ongoing-effort-to-combat-covid-19/
https://gov.texas.gov/uploads/files/press/EO-GA-14_Statewide_Essential_Service_and_Activity_COVID-19_IMAGE_03-31-2020.pdf
https://twitter.com/GovParsonMO/status/1246196795107160064?s=20
https://publications.tnsosfiles.com/pub/execorders/exec-orders-lee22.pdf
http://dhss.alaska.gov/News/Documents/press/2020/FAQs_03272020-SOA-COVID-19-Health-Mandate-011-012.pdf
https://twitter.com/NC_Governor/status/1243629131646078976?s=20
https://mn.gov/governor/covid-19/covid-news.jsp?id=1055-424820
https://governor.vermont.gov/sites/scott/files/documents/ADDENDUM%206%20TO%20EXECUTIVE%20ORDER%2001-20.pdf
https://www.nytimes.com/interactive/2020/us/coronavirus-stay-at-home-order.html
https://governor.ky.gov/attachments/20200325_Executive-Order_2020-257_Healthy-at-Home.pdf
https://static1.squarespace.com/static/5e73c3526ab9182890fd4c29/t/5e7a745761495f27e26b1e5c/1585083479590/Proclamation+2020-04.pdf
https://yallpolitics.com/2020/04/01/mississippi-governor-tate-reeves-orders-statewide-shelter-at-home/unnamed-13-2/
https://www.al.com/news/2020/04/gov-kay-ivey-to-give-update-on-coronavirus-response.html
https://governor.sc.gov/sites/default/files/Documents/Executive-Orders/2020-04-06%20eFILED%20Executive%20Order%20No.%202020-21%20-%20Stay%20at%20Home%20or%20Work%20Order.pdf
https://www.maine.gov/governor/mills/sites/maine.gov.governor.mills/files/inline-files/An%20Order%20Regarding%20Further%20Restrictions%20on%20Public%20Contact%20and%20Movement%2C%20Schools%2C%20Vehicle%20Travel%20and%20Retail%20Business%20Operations.pdf
https://summitcountyhealth.org/public-announcements/3-25-20-summit-county-issues-stay-at-home-order-to-residents/
https://twitter.com/GovChrisSununu/status/1243252548104065030?s=20
https://covid19.mt.gov/Portals/223/Documents/Stay%20at%20Home%20Directive.pdf?ver=2020-03-26-173332-177
https://www.jacksonwy.gov/DocumentCenter/View/3048/Mar28-EmOrd1249-StayAtHomeOrder?bidId=
https://azgovernor.gov/sites/default/files/eo_2020-18_stay_home_stay_healthy_stay_connected_1.0.pdf
https://mayor.dc.gov/release/mayor-bowser-issues-stay-home-order

[\] The Network Select Components of State Shelter-in-
Place & Stay Home Orders

Component C C M M
E L A A

for Public Health Law

Restricts Gatherings of “Any Number of
People” Outside Household Unit

Restricts Gatherings >10 HE E HE EHE E E E BN HE N
Closes Non-Essential BusinessesperCISA ®m m B B H HE E E E E E ®
Exempts Religious Establishments n n | HE B B B B u
Bans Leaving Homes for Non-Essential
Purposes E B RN | | E N
No Non-Essential Travel HE NN | u
Explicitly Addresses Homelessness I B u
Duration >2 Weeks HE NN N u HE B =
Allows for Reauthorization u u
Opportunities for Additional Exceptions | u O
Criminal Penalties u HE N E N u u

' '41 Limits Local Responses -


https://www.cisa.gov/publication/guidance-essential-critical-infrastructure-workforce

N The Network L. Essential”’ v. “Non-essential”’ Businesses

N “Essential Businesses” “Non-essential Businesses” Exceptions Allowing for
: Typically Include: Typically Include: Continued Operations:

Healthcare providers Theaters Religious institutions (KS)
Food providers/grocers Salons/Barbers Gun shops (PA)
Food cultivation/agriculture Gyms Golf courses (AZ)
Social services/Daycare Casinos Construction (WA)
Veterinary clinics/pet stores Concert venues Federal critical infrastructure (HI)
Media Shopping malls Inventory companies (Ml)
Pharmacies Museums Takeout restaurants (WV)
Convenience stores Bowling alleys Marijuana dispensaries (PA)
Sanitation Racetracks Liquor stores (NY)
Home/hardware stores Sporting venues Blood drives (AZ)
Educational institutions Spas
Transportation/gas stations Recreation centers
Warehousing/storage Tattoo parlors

Post offices/shipping Community pools




[R] Bt on Lav Assembly Protests

- April 15: In Michigan, thousands protested

.~ Governor Whitmer’s stay-at-home order at the state

. capitol in Lansing. Organized by the Michigan

| Conservative Coalition, protesters voiced concerns

L over harms to workers & businesses.

_Additional protests |

\have arisen in other
\states, including

\Arizona, California,

\\Florida, Idaho,

\ Maryland,

N

.\ Minnesota, North
\Carolina, Texas &
Virginia

N


https://www.theguardian.com/world/2020/apr/15/michigan-coronavirus-protest-stay-home-order-gretchen-whitmer
https://www.bbc.com/news/av/world-us-canada-52304832/coronavirus-michigan-protesters-defy-stay-at-home-order

(] Bovaemwe  Justifying Social Distancing
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I 3 . _ M Not satisfying gating criteria 4/16/20
"'( e I I n l Phase One States
{ fﬂ 3 = 1AL Phase Two States
o O GUIDELINES B Phase Three States
= £y
N 3 OPENING UP b g

- “ AMERICA AGAIN OPENING UP ﬂ\
AMERICA AGAIN

tttttt ://www.whitehouse.gov/openingamerica/

April 16: The White House releases guidelines for “Opening Up
America Again,” a 3 phased approach for state/local officials to
consider. States must first meet regional gating criteria:

« Downward trajectory of COVID illnesses reported w/in 14 days
« Downward trajectory of cases or positive tests w/in 14 days

. Hospitals must treat all patients outside CSC or implementation
of a “robust reporting system”

April 21: U.S. Attorney General William Barr instructs U.S. Attorneys
to litigate against states failing to comply with national re-opening
strategies

\


https://www.whitehouse.gov/openingamerica/
https://www.bloomberg.com/news/articles/2020-04-21/barr-says-doj-may-act-against-governors-with-strict-virus-limits

\

Alabama, Alaska
California,
Colorado, Florida,
Georgia, Hawalii,
Idaho, Indiana, lowa,
Kentucky,
Maryland, Michigan,
Missouri, Montana,
Nevada, New
Hampshire, New
Jersey, North Carolina,
North Dakota, Ohio,
Oklahoma, Oregon,
Pennsylvania,
Rhode Island,
South Carolina,
Tennessee,
Texas, Utah, Vermont,

:
-
§
%
.
-
.
.
§

Washington, Wisconsin,

West Virginia

[\] The Network State Actions to Re-0

for Public Health Law

Alaska, Arizona,
Arkansas, Florida,
Georqia, ldaho,
lowa, Kentucky,
Minnesota,
Mississippi,
Missouri,
Montana,
Ohio, Oklahoma,
Oregon,
South Carolina,
Tennessee,
Texas
Vermont,
West Virginia

Arizona
Colorado
Georgia
lowa
Minnesota
Missouri
Mississippi
Montana
North Dakota

Virginia
Wisconsin

pen America

States lifting
“stay at home”
orders partially

or fully



https://www.alabamanews.net/content/uploads/2020/04/Reopening-Alabama-Responsibility-Phase-1.pdf
https://www.adn.com/alaska-news/2020/04/24/a-step-closer-to-normal-alaska-allows-some-businesses-to-reopen-with-limitations/
https://www.gov.ca.gov/wp-content/uploads/2020/04/California-Roadmap-to-Modify-the-Stay-at-Home-Order.pdf
https://www.washingtonpost.com/national/florida-gov-ron-desantis-looks-to-open-the-state-to-business-again/2020/04/20/24c8f5d4-8351-11ea-878a-86477a724bdb_story.html
https://www.cnn.com/2020/04/20/politics/georgia-brian-kemp-reopen-businesses-coronavirus/index.html
https://governor.hawaii.gov/newsroom/latest-news/office-of-the-governor-governor-ige-appoints-alan-m-oshima-to-lead-hawaiis-economic-and-community-recovery-resiliency-efforts/
https://gov.idaho.gov/pressrelease/governor-little-charts-path-to-prosperity-extends-statewide-stay-home-order-to-april-30-with-exceptions/
https://www.wthitv.com/content/news/Indianas-governor-expected-to-announce-next-steps-in-states-stay-at-home-order-today-570115741.html
https://governor.iowa.gov/press-release/gov-reynolds-signs-new-proclamation-continuing-the-state-public-health-emergency-0
https://www.cnn.com/us/live-news/us-coronavirus-update-04-28-20/h_7e0f41b6274dbf10ef52ae05061547c1
https://governor.maryland.gov/2020/04/17/governor-hogan-to-unveil-maryland-strong-roadmap-to-recovery-next-week/
https://www.detroitnews.com/story/news/local/michigan/2020/05/07/whitmer-extends-stay-home-order-through-may-28/3090683001/
https://governor.mo.gov/press-releases/archive/governor-parson-highlights-show-me-strong-recovery-plan
https://www.kpax.com/news/coronavirus/live-gov-bullock-providing-update-on-phased-re-opening-of-montana
https://gaming.nv.gov/modules/showdocument.aspx?documentid=16703
https://www.fosters.com/news/20200501/nh-businesses-to-begin-reopening-may-4-under-governorrsquos-plan
https://www.nj.com/coronavirus/2020/04/gov-murphy-unveils-6-point-coronavirus-reopening-strategy-with-no-timetable-to-lift-lockdown-restrictions.html
https://governor.nc.gov/news/governor-cooper-shares-path-forward-north-carolina
https://www.governor.nd.gov/news/burgum-extends-business-restrictions-10-days-outlines-path-forward-reopening
https://governor.ohio.gov/wps/portal/gov/governor/media/news-and-media/covid-19-update-april-16-2020
https://www.okcommerce.gov/wp-content/uploads/Open-Up-and-Recover-Safely-Plan.pdf
https://drive.google.com/file/d/1_NQIdniPI3DlE1A8WP-t8KJfAPkjbo-_/view
https://www.governor.pa.gov/newsroom/gov-wolf-reopening-targeted-for-may-8-in-north-central-northwest/
https://www.facebook.com/HealthRI/photos/a.265179196856080/3859114930795804/%3ftype=3&theater
https://governor.sc.gov/executive-branch/acceleratesc
https://www.tn.gov/governor/news/2020/4/20/gov--lee-announces-safer-at-home-order-will-expire-april-30--tennessee-begins-phased-reopening-next-week.html
https://lrl.texas.gov/scanned/govdocs/Greg%20Abbott/2020/GA-16.pdf
https://kutv.com/news/local/utah-plans-to-re-open-some-businesses-in-may
https://governor.vermont.gov/sites/scott/files/documents/ADDENDUM%2010%20TO%20EXECUTIVE%20ORDER%2001-20_0.pdf
https://medium.com/@WAStateGov/inslee-announces-washingtons-covid-19-recovery-plan-c04f346340f1
https://evers.wi.gov/Documents/COVID19/EMO31-BadgerBounceBack.pdf
https://www.cnn.com/us/live-news/us-coronavirus-update-04-28-20/h_385a2307292cdc74966ae3be4e02f0bc
https://gov.alaska.gov/wp-content/uploads/sites/2/04152020-COVID-19-Mandate-015.pdf
https://www.kold.com/2020/04/22/live-breaking-gov-doug-ducey-resume-elective-surgeries-stay-at-home-order-still-effect/
https://katv.com/news/coronavirus/arkansas-to-ease-restrictions-on-elective-medical-procedures-during-pandemic
https://www.cnn.com/2020/04/24/us/georgia-coronavirus-reopening-businesses-friday/index.html
https://rebound.idaho.gov/stages-of-reopening/
https://governor.iowa.gov/press-release/gov-reynolds-signs-new-proclamation-continuing-the-state-public-health-emergency-0
https://www.wcpo.com/news/coronavirus/ky-gov-andy-beshear-to-give-daily-covid-19-news-conference-for-thursday
https://mn.gov/governor/assets/EO%2020-38%20Final%20Signed%20and%20Filed_tcm1055-429089.pdf
https://www.clarionledger.com/story/news/2020/04/27/coronavirus-mississippi-businesses-reopen-under-safer-home-order/3030586001/
https://governor.mo.gov/sites/gov/files/media/pdf/2020/04/Economic-Reopening-Phase-1.pdf
https://www.usnews.com/news/best-states/montana/articles/2020-04-22/gov-bullock-announces-first-phase-of-reopening-montana
https://www.cleveland.com/open/2020/04/heres-how-gov-mike-dewine-plans-to-reopen-ohio-amid-the-coronavirus-pandemic.html
https://www.cnn.com/us/live-news/us-coronavirus-update-05-06-20/h_4c6e4b5284bb4b345e3344ae2d5e285a
https://www.oregon.gov/gov/Documents/executive_orders/eo_20-22.pdf
https://www.nbcnews.com/health/health-news/live-blog/2020-04-20-coronavirus-news-n1187556/ncrd1188331#blogHeader
https://www.npr.org/sections/coronavirus-live-updates/2020/04/27/845682973/tennessee-restaurants-reopen-as-state-sees-biggest-one-day-jump-in-covid-19-case
https://lrl.texas.gov/scanned/govdocs/Greg%20Abbott/2020/GA-16.pdf
https://governor.vermont.gov/press-release/governor-phil-scott-outlines-principles-and-safety-precautions-phased-restart-vermont
https://www.cnn.com/us/live-news/us-coronavirus-update-04-28-20/h_385a2307292cdc74966ae3be4e02f0bc
https://azgovernor.gov/executive-orders
https://drive.google.com/file/d/1w4xfCKF3ELTULfpqLoASRofW_LRb2glz/view
https://governor.iowa.gov/press-release/gov-reynolds-signs-new-proclamation-continuing-the-state-public-health-emergency-0
https://mn.gov/governor/assets/EO%2020-38%20Final%20Signed%20and%20Filed_tcm1055-429089.pdf
https://governor.mo.gov/sites/gov/files/media/pdf/2020/04/Economic-Reopening-Phase-1.pdf
https://www.sos.ms.gov/content/executiveorders/ExecutiveOrders/1473.pdf
https://covid19.mt.gov/Portals/223/Documents/04-22-20%20Directive%20and%20Appx%20-%20Reopening%20Phase%20One.pdf?ver=2020-04-22-124954-977
https://www.governor.nd.gov/sites/www/files/documents/executive-orders/Executive%20Order%202020-06.4.pdf
https://lrl.texas.gov/scanned/govdocs/Greg%20Abbott/2020/GA-16.pdf
https://rules.utah.gov/wp-content/uploads/Utah-Executive-Order-No.-20.pdf
https://www.governor.virginia.gov/media/governorvirginiagov/executive-actions/EO-61-and-Order-of-Public-Health-Emergency-Three---Phase-One-Easing-Of-Certain-Temporary-Restrictions-Due-To-Novel-Coronavirus-(COVID-19).pdf
https://evers.wi.gov/Documents/COVID19/EMO31-BadgerBounceBack.pdf
https://www.al.com/news/2020/04/alabamas-coronavirus-reopening-plan-puts-emphasis-on-personal-responsibility.html
https://www.nbcnews.com/health/health-news/live-blog/2020-04-29-coronavirus-news-n1195006/ncrd1195701#blogHeader
https://gov.georgia.gov/executive-action/executive-orders/2020-executive-orders
https://lmtribune.com/northwest/idaho-stay-at-home-order-lifted/article_3a8080e3-f343-5176-91cb-4ec252f73c86.html
https://www.indystar.com/story/news/health/2020/05/01/governor-eric-holcomb-announces-indiana-reopening-plan-coronavirus/3059343001/
https://governor.iowa.gov/press-release/gov-reynolds-signs-new-proclamation-continuing-the-state-public-health-emergency-0
https://www.kshb.com/news/coronavirus/ks-gov-kelly-to-let-stay-at-home-order-expire-may-3-offers-plan-to-reopen-economy
https://www.insurancejournal.com/news/southeast/2020/04/27/566507.htm
https://governor.mo.gov/sites/gov/files/media/pdf/2020/04/Economic-Reopening-Phase-1.pdf
https://www.mtpr.org/post/montana-lift-stay-home-orders-phase-out-business-restrictions
https://www.governor.nd.gov/news/burgum-issues-executive-order-providing-additional-guidance-businesses-under-nd-smart-restart
https://www.wlwt.com/article/ohio-governor-to-release-plans-to-reopen-the-state-on-monday/32256278
https://www.wbur.org/news/2020/05/08/rhode-island-stay-at-home-order-expiring
https://www.postandcourier.com/health/covid19/many-sc-retailers-start-to-reopen-after-gov-mcmaster-relaxes-coronavirus-closures/article_e05f2a12-8350-11ea-a312-7bb27f7a504e.html
https://www.usatoday.com/story/news/politics/2020/04/20/tennessee-gov-wont-extend-coronavirus-home-order/5166816002/
https://www.cnn.com/2020/04/27/politics/texas-reopening-may-1-coronavirus/index.html
https://www.wvpublic.org/post/wva-gov-relax-stay-home-order-monday#stream/0

I ] B i Law Re-opening Phases

Phase 1 Phase 2 Phase 3

 Vulnerable ° Resume e Vulnerable
Individuals ARl
shelter-in-place Nnon- |
Practice social essential may resume
distancing and public
avoid socializing travel e
In groups >10 o _ _ ’
Employers Schools, with social
should gyms, and distancing
encourage
telework and bars may : Large
most businesses re-open venues may

remain closed reopen



[ Bt Beui Lo Re-opening Efforts

Restaurants



[ ot et Lo Legal Controversies

State v. Local

Employee
V.
Employer

State v. Tribal Public v. Private Sector



D' The Network

T Federal v. State

While restaurants and malls can open in phase 2, religious
entities cannot do so until phase 3.

DOJ characterizes this deferential treatment as
unconstitutional pursuant to Lukumi v. City of Hialeah.
Houses of worship may now open in limited capacity after
being classified “essential” by President Trump.


about:blank

e o State v. Local

May 12: Pennsylvania Governor Tom Wolf
threatens multiple counties attempting to open
businesses in contravention of existing state-
level stay-at-home orders with denial of
discretionary federal funds and various
sanctions for offending businesses including
loss of license and payment of unemployment
benefits for employees unwilling to work for
safety reasons.

May 13: Texas Attorney General issues letter
to local officials in Dallas, Austin, and other
municipalities to cease enforcement of multiple
social distancing and preventive measures
related to religious institutions, wearing of

masks, and contact tracing efforts under threat
of litigation.


https://www.whitehouse.gov/openingamerica/
https://www.statesman.com/news/20200512/paxton-directs-austin-travis-county-officials-to-ease-stay-at-home-orders
https://www.texasattorneygeneral.gov/sites/default/files/images/admin/2020/Press/Travis%20County%20and%20the%20City%20of%20Austin%20Letter_05122020.pdf?utm_content=&utm_medium=email&utm_name=&utm_source=govdelivery&utm_term=

Wisconsin S. Ct Rejects
Stay Home Order

 The Network
“. for Public Health Law

" WISCONSIN

MA633 G

ica’s Dairyland ®

\ May 13: In Wisconsin Leglslature v. Palm, the WI

.\ Supreme Court determined that Department of Health
Secretary Andrea Palm’s stay home “order” issued

.\ pursuant to Governor Evers’ emergency declaration was
" actually an unconstitutionally crafted “rule,” and

.\ consequentially nullified the order.



https://www.wicourts.gov/sc/opinion/DisplayDocument.pdf?content=pdf&seqNo=260868

1 i A State v. Tribal

Reo pening Communities

~ |« NM Gov. Michelle Lujan Grisham invoked emergency powers to lock
down the City of Gallup to stop tribal members (largely from Navajo
Nation) from spreading COVID to state residents.

« St. Regis Mohawk Tribe in NY remains closed with a curfew as the
region around it reopens, preventing visitors from entering the
community.

\\ Restricting Travel
.« SD Gouv. Kristi Noem ordered checkpoints on state highways to be

removed and requested Pres. Trump for federal assistance when tribes
refused.

NN Reopen Ing Casinos

N CT Gov. Ned Lamont recognized the Mashantucket Pequot and
Mohegan Tribes’ sovereignty over reopening decisions but warned of
Impacts of reopening casinos on state and tribal partnerships, as well as
public health.




Public v. Private Sector

. BB Friends of Danny DeVito Q’,
Sl . \\/olf ~
Poopy’s Pub & Grub
= | V. J.R. Pritzker @
‘ :ﬁ. Tesla Inc. v. Alameda m —
| e County o

House of Pain Gym v. m —
St. Louis County

-a Open Our Oregon V. &m

Kate Brown



[] TheNetwork Employee v. Employer

\ Potential legal claims for employees:
.- Workers compensation - typical and often exclusive
remedy for workplace injuries

Wrongful termination - e.g., employee faces adverse
action for seeking protections

Discrimination - e.g., persons are fired/discriminated

against on basis of age, parenthood, health status, or
other protected characteristics

Public nuisance - e.g., Rural Community Workers
Alliance v. Smithfield Foods, Inc. (Missouri)

Negligence & intentional torts - e.g., if employer
fails to implement CDC/OSHA safety measures
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B4 [ For More Information

Federal Public Social Distancin Liability of Health
S0clal bistancing
Health Care Workers

Emergencies ESIEIS and Entities

L atest Resources

Mental and

Emergency :
Behavioral

Lo oisalliEl State and Local

Emergency Legal P Declarations and
e — Health

Preparedness

Preparedness Powers

Preparedness

Emerging :
o Public Health
Model Threats Crisis Standards Emer Bhe

g Y rFreparedness '
Emergency Laws Preparedness of Care Ethics
and Response

Access these and other Network materials here

« Ask the Network re: questions/comments relating
to this information or other legal preparedness &
response efforts

. James.hodge.l@asu.edu | @jghodgejr



https://www.networkforphl.org/wp-content/uploads/2020/01/Western-Region-Emergency-Prep-8-23-18.pdf
about:blank
mailto:james.hodge.1@asu.edu

