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Primer Purposes 

• Provide real-time information & objective 

guidance (not legal advice) on emerging 

issues of law and policy

• Serve as a quick briefing on core legal 

preparedness and response issues

• Connect users to available documents 

and materials via hyperlinks

• Create a template for presentations or 

legal assessments in your jurisdiction

• Invite further questions or comments
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COVID-19 Epi Snapshot

Transmission

• Transmissible person-to-person with potential infectivity rate 

exceeding annual influenza. 

• Asymptomatic persons may infect others. 

• Reproductive number [R0] estimated at 2.2.

Symptoms

• Respiratory symptoms, fever, cough, breathing difficulties, 

aches, pains.

• In severe cases (~20%), infection can cause pneumonia, 

respiratory issues, kidney failure and death.

Vaccines & Treatment

• No vaccines or proven treatments are available.
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COVID-19 Global Distribution 

Image Source: https://www.cdc.gov/coronavirus/2019-ncov/locations-confirmed-cases.html

Total Confirmed Deaths >: 22,184

Total Confirmed Cases: > 492,000
= Mortality Rate 4.5%

https://www.cdc.gov/coronavirus/2019-ncov/locations-confirmed-cases.html


66

US Cases of COVID-19

Total Confirmed Cases > 69,000 Total Deaths > 1040

Source: NYT

https://www.google.com/url?sa=i&url=https%3A%2F%2Fwww.nytimes.com%2Finteractive%2F2020%2Fus%2Fcoronavirus-us-cases.html&psig=AOvVaw2RuqRtzHhfbEGo44y_sP1K&ust=1583958391772000&source=images&cd=vfe&ved=0CAIQjRxqFwoTCLiej_7ekOgCFQAAAAAdAAAAABAD
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U.S. Morbidity & Mortality

COVID-19 hospitalizations, ICU admissions & deaths by age group — U.S.  February 12–
March 16, 2020

https://www.cdc.gov/mmwr/volumes/69/wr/mm6912e2.htm#F1_down
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Multi-level Emergencies

Public health authorities, powers, 

liabilities & immunities vary depending 

on the type of emergency declared at 

each level of government

Emergency or 
Disaster Local

Public 
Health

Emergency

Emergency or 
Disaster

Public Health
Emergency

Stafford Act or National 
Emergencies Act

HHS Public Health
Emergency

WHO Public Health 
Emergency of Int’l Concern

Emergency Declarations 
by Foreign Governments

State/Tribal

Federal

International
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WHO Emergency Declaration

Jan. 30: WHO declares a public 

health emergency of international 

concern (PHEIC).

Mar. 11: WHO formally classifies 

COVID-19 as a pandemic

about:blank
https://www.statnews.com/2020/03/11/who-declares-the-coronavirus-outbreak-a-pandemic/
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WHO PHEIC Declaration – Key Guidance

Guidance Objectives

Organized 

Responses 

Engage in containment, active surveillance, early 

detection, isolation & contact tracing 

Data Sharing Share data with WHO via IHR legal requirements

Prevention Focus on reducing human infection/ secondary 

transmission

Communication Engage in multi-sectoral communication re: knowledge & 

research

Restrict 

Movement 

Restricting movement of people/goods may be temporarily 

useful under limited response capacities or intense cases

Travel Inform WHO about travel measures as required by the IHR

Discrimination Avoid actions promoting stigma or discrimination

Developing 

Countries 

Support LMICs to enable their responses & facilitate 

access to diagnostics, vaccines & therapeutics

Justification Justify health measures significantly interfering with 

international traffic

about:blank
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Federal Emergencies/ Invocations

11

Jan. 

31

HHS Public 

Health 

Emergency

Stafford Act 

Emergency

National 

Emergencies 

Act

Mar. 

13

Mar. 

13

Defense 

Production 

Act

Mar. 

20
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HHS Public Health Emergency

Jan. 31: HHS Sec. Alex Azar declares 

national public health emergency

• Frees up federal resources

• Encourages interjurisdictional 

coordination

• Allows waivers of specific 

federal laws

• Authorizes real-time 

countermeasures through 

emergency use authorizations 

• Supports social distancing 

measures (e.g., travel or 

border limits, quarantine)

about:blank
about:blank
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National Emergency

Mar. 13: President Trump declares dual emergencies 

via the National Emergencies Act and §501(b) of the 

Stafford Act authorizing:

• Access to FEMA’s $50+ billion Disaster Relief Fund 

and reimbursement for eligible emergency protective 

response measures. 

• Waivers under SSA §1135 of select Medicare, 

Medicaid, S-CHIP, HIPAA Privacy Rule

• Additional types of federal assistance to states & 

localities
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Select Congressional Responses

3/4

Congress 

passes $8 bill 

fund for 

Emergency 

COVID-19 

response

3/4

House 

introduces 

“Coronavirus 

Preparedness 

and Response 

Supplemental 

Appropriations 

Act”

2/13

Senators urge HHS 

to establish 

guidelines for how 

state & local 

governments are 

reimbursed for 

expenses

2/6

Senators request 

info. on VA 

health care 

facilities’ 

prevention & 

response efforts

3/14

Families First 

Coronavirus 

Response Act

provides paid 

sick/quarantine 

time & other 

benefits

https://www.wsj.com/articles/congress-reaches-8-billion-deal-to-combat-coronavirus-11583343193
https://docs.house.gov/billsthisweek/20200302/BILLS-116hr6074-SUS.pdf
https://www.menendez.senate.gov/imo/media/doc/2.13.20%20Letter%20to%20Azar%20re%20Coronavirus.pdf
https://www.veterans.senate.gov/imo/media/doc/2020-02-06%20Letter%20to%20Stone%20re%20Coronavirus%20response.pdf
https://appropriations.house.gov/sites/democrats.appropriations.house.gov/files/Families%20First%20summary.pdf
https://appropriations.house.gov/sites/democrats.appropriations.house.gov/files/Families%20First%20summary.pdf
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Families First Coronavirus Response Act

Mar. 18: Families First Coronavirus Response Act 

signed by President Trump (effective date April 2):

• Requires private health plans to provide no cost 

coverage for COVID-19 diagnostic tests

• Temporarily > federal portion of Medicaid 

• Releases $ millions in assistance to domestic 

nutrition assistance programs (e.g., SNAP, WIC)

• Requires certain employers to provide 

employees 14 days of paid sick leave

• Releases an additional $1 billion in FY2020 

emergency grants for unemployment insurance 

benefits

https://docs.house.gov/billsthisweek/20200309/BILLS-116hr6201-SUS.pdf
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COVID-19 Stimulus Bill: 
Key Public Health Elements

March 27, 2020: Congress approves $2.2 trillion relief bill–largest 

stimulus package in history 
• $240 billion in emergency supplemental funding for state, tribal & local govs. 

• $117 billion for hospitals and veterans’ health care

• $100 billion public health and social emergency fund to reimburse providers for 

expenses and lost revenues

• $16 billion for SNS of pharmaceutical & medical supplies

• Boosts reimbursements by 20% for treating Medicare patients with COVID-19

• Eliminates $8 billion in scheduled payment reductions to hospitals caring for 

large numbers of uninsured and Medicaid patients

• Requires group health plans & insurance providers to cover preventive 

services related to COVID-19 without cost sharing

• Provides explicit liability protections for volunteer HCWs assisting COVID 

patients

Source: 

https://www.nytimes.com/2020/03/25/us/politics

/coronavirus-senate-deal.html

Source: 

https://www.nbcnews.com/politics/congress/white-

house-senate-reach-deal-massive-2-trillion-

coronavirus-spending-n1168136

https://s.wsj.net/public/resources/documents/STIMULUSBILL0325.pdf?&mod=article_inline
https://www.nytimes.com/2020/03/25/us/politics/coronavirus-senate-deal.html
https://www.nytimes.com/2020/03/25/us/politics/coronavirus-senate-deal.html
https://www.nbcnews.com/politics/congress/white-house-senate-reach-deal-massive-2-trillion-coronavirus-spending-n1168136


17

Federal COVID-19 Response Plan

• Interagency Coordination 

Constructs

• Phase Indicators &  

Triggers

• Transition Between 

Phases

• Lines of Efforts

• Communications, 

Coordination &  

Oversight

Mar. 13: U.S. Government COVID-19 Response Plan 

outlines coordinated federal activities:

Click on image to access

https://int.nyt.com/data/documenthelper/6819-covid-19-response-plan/d367f758bec47cad361f/optimized/full.pdf
https://int.nyt.com/data/documenthelper/6819-covid-19-response-plan/d367f758bec47cad361f/optimized/full.pdf
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Federal Agency Coordination
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Emergency Waivers

Mar. 13: HHS Sec. Azar issues §1135 national 

waivers (retroactive effect on March 1) re:
• EMTALA sanctions for patient relocation purposes

• HIPAA Privacy Rule regulations for 72 hours following 

implementation of hospital disaster protocol

• requirements that health care workers hold licenses in 

the state where they are providing services

• certain conditions of participation in Medicare, 

Medicaid, and SCHIP 

• Medicare Advantage payment limitations 

• Stark Law sanctions

Mar. 17: CMS expands Medicare telehealth coverage to 

facilitate healthcare services without visiting physical facilities; 

clinicians may be paid for telehealth services for beneficiaries 

across the entire country.

https://www.phe.gov/emergency/news/healthactions/section1135/Pages/covid19-13March20.aspx
https://www.cms.gov/newsroom/fact-sheets/medicare-telemedicine-health-care-provider-fact-sheet
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COVID State and Select Tribal/Local 

Declarations of Emergency

CA

OR

WA

ID

MT

TX

SD
WY

NV

OK

KS

NE

CO

NM
AZ

UT

ND

SC

MN

WI

IA

MO

AR

LA

VA

NC

GA

FL

AL
MS

IL
WV

KY

TN

NY

PA

IN
OH

MI

DE

3/12

RI 3/9

ME

AK – Alaska

HI - Hawaii

PR - (Puerto Rico) 

VI - (Virgin Islands)

Santa Clara Co. 2/10

San Diego Co. 2/19

San Fran City 2/25

Orange Co. 2/27

Solano Co. 2/27

2/29

Co. of Hawai’i 2/28

3/1

3/9

Seattle-King Co. 2/29

Clackamas Co. 3/2

Bexar Co. 3/2
San Antonio 3/2

Sonoma Co. 3/2

Alameda Co. 2/19

Seattle 3/3

Placer Co. 3/3

Santa Rosa 3/2

Marin Co. 3/3

Redmond 3/3

Los Angeles Co. 3/4

Pasadena 3/4

Long Beach 3/4

Lummi Nation 3/3
Umatilla Reservation 3/4

Santa Cruz Co. 3/2

Los Angeles 3/4

3/4

Washington Co. 3/4

Snohomish Co. 3/4

Mendocino Co. 3/4

Emergency 3/4Honolulu Co. 3/4
Maui, Kaua’i 3/4 

Click on the date of each state to view declarations 

Nevada Co. 3/4

Cowlitz Co. 3/4

Hoopa Valley Tribe 3/4

Sacramento Co. 3/4

Edmond 3/5

Emergency - 33

Disaster - 4 

Public Health 
Emergency/Disaster - 9

County/City 

Emergency + Public 
Health Emergency - 4

Tribal 

3/6

3/6

D.C.

3/11

Auburn 3/6
Des Moines 3/6Mason Co. 3/6

3/6

Austin 3/6

3/6

Lexington (KY) 

3/6

Eagle Co. (UT) 3/7

Travis Co. 3/6 

Salt Lake Co. (UT) 3/6

Bellevue 3/3

3/7
3/8

Montgomery 

Co. (PA) 3/9

3/9

3/16

3/9

3/53/9

Cooke Co. (IL) 3/9

Delaware Co. 

(PA) 3/9

3/9

Kitsap Co.  3/9

Miami-Dade Co. 3/11

3/10

3/4

3/10

Whatcom Co. 3/10

3/10

Pierce Co. 3/6

Houston 3/11

Salt Lake City (UT) 3/11

Cincinnati 

(OH) 3/11

3/11

3/11 3/11

3/11

Public Health Disaster 3/11

Navajo Nation 3/11

Broward Co. 3/10

McHenry Co. (IL) 3/11

Northern Arapaho 3/11
Oglala Sioux Tribe 3/11

3/12

3/12

3/12

Kansas City 

(MO) 3/12

3/12

New 

York 

City 

3/12
3/12

3/12

Emergency 3/12

3/10
3/12

3/10

Cuyahoga Co. 

(OH) 3/12

NH

3/13

VT 

3/13

3/13

3/13

3/13

3/13

3/13

3/13

3/13

3/13

3/13 3/14

3/13

Emergency 3/13

3/14

3/15

St. Paul  (MN) 3/15 Boston (MA) 3/15

Milwaukee (WI) 3/13
Minneapolis (MN) 3/16

Phoenix (AZ) 3/13

Link here for updates re: jurisdictional 

requests for FEMA disaster relief

https://governor.delaware.gov/wp-content/uploads/sites/24/2020/03/State-of-Emergency_03122020.pdf
http://www.governor.ri.gov/documents/orders/Executive-Order-20-02.pdf
https://abc7news.com/5919991/
https://abc7news.com/5919991/
https://sf.gov/news/mayor-london-breed-declares-local-emergency-prepare-coronavirus
https://abc7news.com/5919991/
http://www.solanocounty.com/depts/ph/ncov.asp
https://www.governor.wa.gov/news-media/inslee-issues-covid-19-emergency-proclamation
https://www.bigislandvideonews.com/2020/02/29/mayor-kim-issues-emergency-proclamation-to-prepare-for-covid-19/
http://media.graytvinc.com/documents/Executive+Order+20+51.pdf
https://www.flgov.com/wp-content/uploads/orders/2020/EO_20-52.pdf
https://www.governor.wa.gov/news-media/inslee-issues-covid-19-emergency-proclamation
https://www.kptv.com/news/clackamas-co-declares-state-of-emergency-due-to-covid-/article_28efd89e-5cc8-11ea-aad6-f7396d6e1fa9.html
https://www.expressnews.com/news/local/article/San-Antonio-to-feds-Keep-coronavirus-evacuees-in-15098761.php
https://www.expressnews.com/file/576/3/5763-Emergency%20order.pdf
https://patch.com/california/sonomavalley/local-emergency-declared-sonoma-valley-after-new-covid-19-case
https://www.nbcbayarea.com/news/local/alameda-county-issues-public-health-emergency-as-santa-clara-county-confirms-3-new-cases-of-coronavirus/2245532/
https://durkan.seattle.gov/wp-content/uploads/sites/9/2020/03/COVID-19-Mayoral-Proclamation-of-Civil-Emergency.pdf
https://fox40.com/news/local-news/placer-county-reports-presumptive-positive-covid-19-case-declares-local-emergency/
https://srcity.org/DocumentCenter/View/27456/Proclamation-of-Local-Emergency-COVID-19_03022020
https://www.marincounty.org/-/media/files/maringov/board-actions/2020/march/200310hhslocalhealthemergencycovidltr.pdf?la=en
https://content.govdelivery.com/accounts/WAREDMOND/bulletins/27edb0e
http://publichealth.lacounty.gov/phcommon/public/media/mediapubhpdetail.cfm?prid=2248
http://www.pasadenanow.com/main/pasadena-city-official-declares-public-health-emergency/#.Xl_zWahKiUl
http://www.longbeach.gov/press-releases/local-health-emergency-and-state-of-local-emergency-declared-by-city-officials-in-response-to-covid-19/
https://www.facebook.com/lummicommunications/photos/a.225684220780351/3336315403050535/?type=3&theater
https://www.ttownmedia.com/press_banner/local-health-emergency-declared-for-covid----response/article_2aa19ae4-5e51-11ea-bc0e-978f60a7180c.html
https://www.lacity.org/highlights/mayor-garcetti-strengthens-readiness-against-coronavirus-declaring-local-emergency
https://www.gov.ca.gov/wp-content/uploads/2020/03/3.4.20-Coronavirus-SOE-Proclamation.pdf
https://www.co.washington.or.us/CAO/emergency-declaration.cfm
https://snohomishcountywa.gov/CivicAlerts.aspx?AID=1771
https://kymkemp.com/2020/03/04/mendocino-county-declares-public-health-emergency-in-order-to-prepare-for-future-novel-coronavirus-activity/
https://governor.hawaii.gov/wp-content/uploads/2020/03/2003020-GOV-Emergency-Proclamation_COVID-19.pdf
https://mauinow.com/2020/03/04/hawaii-governor-issues-emergency-proclamation-for-covid-19/
https://mauinow.com/2020/03/04/hawaii-governor-issues-emergency-proclamation-for-covid-19/
https://www.theunion.com/news/nevada-county-declares-local-health-emergency-after-individual-dies-of-covid-19/
http://www.thereflector.com/news/regional/article_c553756e-5e7c-11ea-8419-27f19de3d673.html
https://krcrtv.com/north-coast-news/eureka-local-news/hoopa-makes-emergency-declaration-to-prepare-for-possibility-of-future-coronavirus-cases
https://sacramento.cbslocal.com/2020/03/05/sacramento-public-health-emergency-coronavirus/
https://myedmondsnews.com/2020/03/mayor-nelson-declares-state-of-emergency-in-edmonds-due-to-covid-19/
https://www.in.gov/gov/files/20-02ExecutiveOrder(DeclarationofPublicHealthEmergencyforCOVID-19)FINAL.pdf
https://www.scribd.com/document/450457202/2020-3-6-COVID19-Digital-Proclamation-pdf#from_embed
https://dchealth.dc.gov/sites/default/files/dc/sites/doh/page_content/attachments/2020-035-District-Government-Preparation-for-the-Coronavirus-COVID-19.pdf
https://auburnwa.gov/UserFiles/Servers/Server_11470554/File/City%20Hall/Documents/COVID-19%20Proclamation%20of%20Emergency.pdf
http://waterlandblog.com/2020/03/05/city-of-des-moines-issues-proclamation-of-emergency-due-to-coronavirus/
http://masonwebtv.com/archives/38411
https://governor.ky.gov/attachments/20200306_Executive-Order_2020-215.pdf
https://www.slashgear.com/covid19-sxsw-cancelled-as-austin-declares-coronavirus-emergency-06612484/
https://drive.google.com/file/d/1HQf7KjdTadeQCLWQ38Y6y_XRwVH4TOnE/view
https://www.wkyt.com/content/news/LIVE-Mayor-Gorton-holding-news-conference-about-Lexington-coronavirus-case-568571691.html
https://www.vaildaily.com/news/employing-one-more-tool-to-aid-in-coronavirus-response-eagle-county-files-disaster-emergency-declaration/
http://www.austintexas.gov/news/elevated-covid-19-concerns-prompt-new-precautions-austin-travis-county
https://www.abc4.com/news/health/coronavirus/salt-lake-county-issues-state-of-emergency-in-preparation-for-future-coronavirus-cases/
https://bellevuewa.gov/sites/default/files/media/pdf_document/2020/COVID-10-Emergency-Proclamation.pdf
https://www.governor.ny.gov/news/no-202-declaring-disaster-emergency-state-new-york
https://drive.google.com/file/d/1AcKOePvhmBpuNuaBQq7yZ37E2Sog4tUe/view
https://6abc.com/health/2-cases-of-covid-19-in-montcos-location-identified/5995594/
https://content.govdelivery.com/attachments/OHOOD/2020/03/09/file_attachments/1396418/Executive%202020-01D.pdf
https://nj.gov/infobank/eo/056murphy/pdf/EO-103.pdf
https://governor.maryland.gov/wp-content/uploads/2020/03/Proclamation-COVID-19.pdf
https://www2.illinois.gov/Pages/news-item.aspx?ReleaseID=21220
https://chicago.cbslocal.com/2020/03/09/coronavirus-disaster-declaration-governor-jb-pritzker-11-cases-four-new-covid-19/
https://www.delcotimes.com/news/local/no-new-cases-of-coronavirus-detected-county-declares-state-of/article_99d7ce12-6098-11ea-80a5-5fa2568ea596.html
https://governor.iowa.gov/sites/default/files/documents/202003100818.pdf
https://www.kitsapdailynews.com/news/kitsap-county-approves-proclamation-of-emergency-amid-covid-19-outbreak/
https://www.miamiherald.com/news/local/community/miami-dade/article241110101.html
https://files.nc.gov/governor/documents/files/EO116-SOE-COVID-19.pdf
https://governor.wv.gov/Documents/SKM_C45820030417010.pdf
https://www.mass.gov/executive-orders/no-591-declaration-of-a-state-of-emergency-to-respond-to-covid-19
https://www.bellinghamherald.com/news/local/article241075056.html
https://www.wxyz.com/news/read-gov-whitmers-state-of-emergency-declaration-amid-first-coronavirus-cases
https://www.piercecountywa.org/DocumentCenter/View/90320/CoVID-19-Emergency-Proclamation?bidId=
https://www.kcbd.com/2020/03/11/houston-officials-announce-emergency-health-declaration-closes-houston-rodeo/
https://thehill.com/policy/healthcare/487112-washington-dc-declares-state-of-emergency-over-coronavirus
https://www.wcpo.com/news/local-news/hamilton-county/cincinnati/watch-live-mayor-cranley-to-declare-state-of-emergency-in-cincinnati-to-protect-against-spread-of-covid-19
https://azgovernor.gov/sites/default/files/declaraton_0.pdf
https://www.governor.state.nm.us/wp-content/uploads/2020/03/Executive-Order-2020-004.pdf
https://governor.arkansas.gov/images/uploads/executiveOrders/EO_20-03._.pdf
https://gov.louisiana.gov/assets/ExecutiveOrders/25-JBE-2020-COVID-19.pdf
https://gov.alaska.gov/wp-content/uploads/sites/2/COVID-19-Disaster-Packet.pdf
https://navajotimes.com/reznews/nez-declares-state-of-emergency-due-to-covid-19/
https://www.nbcmiami.com/news/local/3-of-4-broward-coronavirus-cases-from-company-at-port-everglades/2203213/
https://www.nwherald.com/2020/03/11/actions-taken-to-stem-spread-of-coronavirus-in-mchenry-county/af2d4uq/
https://county10.com/northern-arapaho-business-council-declares-state-of-emergency-over-covid-19/
https://rapidcityjournal.com/news/local/state-and-regional/state-now-has-eight-presumptive-positive-cases-of-coronavirus/article_74427a8b-69ba-5dc0-8670-dce0375fab46.html
https://content.govdelivery.com/attachments/WIGOV/2020/03/12/file_attachments/1399035/EO072-DeclaringHealthEmergencyCOVID-19.pdf
https://urldefense.proofpoint.com/v2/url?u=https-3A__publications.tnsosfiles.com_pub_execorders_exec-2Dorders-2Dlee14.pdf&d=DwIFAg&c=l45AxH-kUV29SRQusp9vYR0n1GycN4_2jInuKy6zbqQ&r=EcYDCA64GS88dC8UbgqxYS9BekLz9BPsdSOcMm_vjt8&m=dtva469QKRffipl-L0DD2SvtRPp-m3ZBjHqjunt7Q80&s=GCNBAKXeC75dkpMFGac8TdaaDxCl-dpOqYBwbK1mqGw&e=
https://www.governor.virginia.gov/media/governorvirginiagov/governor-of-virginia/pdf/eo/EO-51-Declaration-of-a-State-of-Emergency-Due-to-Novel-Coronavirus-(COVID-19).pdf
http://wyandottedaily.com/kansas-city-missouri-declares-state-of-emergency-for-covid-19/
file:///C:/Users/jhodge2/Downloads/Bulletin 442 - COVID-19 w Appendices.pdf
https://www.nytimes.com/2020/03/12/nyregion/coronavirus-new-york-update.html
http://gov.nv.gov/uploadedFiles/govnewnvgov/Content/News/Press/2020/Declaration%20of%20Emergency%20re%20COVID.pdf
https://governor.mt.gov/Portals/16/docs/2020EOs/EO-02-2020_COVID-19%20Emergency%20Declaration.pdf
https://basecero.ogp.pr.gov/apex/apex_util.get_blob?s=6046224901512&a=161&c=112063554695324788&p=15&k1=4725&k2=&ck=oWQHmi1YH9BZVIXSAn2omT_Dfb3NSP0UhPKsT_rgYPdE3GGBayj03sX-EHwAKh8vz9pOSbe8Rdpi8RQBhjWN6A&rt=IR
https://www.colorado.gov/governor/news/gov-polis-provides-update-states-response-covid-19
https://governor.kansas.gov/wp-content/uploads/2020/03/2020-03-12-Proclamation.pdf
https://portal.ct.gov/-/media/Office-of-the-Governor/News/20200310-declaration-of-civil-preparedness-and-public-health-emergency.pdf?la=en
https://www.cleveland19.com/2020/03/12/cuyahoga-county-has-declared-state-emergency-covid-situation-develops/
https://www.governor.nh.gov/news-media/orders-2020/documents/2020-04.pdf
https://governor.vermont.gov/sites/scott/files/documents/EO%2001-20%20Declaration%20of%20State%20of%20Emergency%20in%20Response%20to%20COVID-19%20and%20National%20Guard%20Call-Out.pdf
https://www.in.gov/gov/files/20-02ExecutiveOrder(DeclarationofPublicHealthEmergencyforCOVID-19)FINAL.pdf
https://gov.texas.gov/uploads/files/press/DISASTER_covid19_disaster_proclamation_IMAGE_03-13-2020.pdf
https://www.sos.mo.gov/CMSImages/Library/Reference/Orders/2020/20-02.pdf
https://sdsos.gov/general-information/executive-actions/executive-orders/search/Document.aspx?CabId=523E2A2A&DocGuid=20200313-1747-3785-7183-b14b37c5ebd9
https://mn.gov/governor/assets/EO%2020-01_tcm1055-422957.pdf
https://governor.sc.gov/sites/default/files/Documents/Executive-Orders/2020-03-13%20FILED%20Executive%20Order%20No.%202020-08%20-%20State%20of%20Emergency%20Due%20to%20Coronavirus%20(COVID-19).pdf
https://www.governor.nd.gov/sites/www/files/documents/EO%202020-03.pdf
https://content.govdelivery.com/attachments/WYGOV/2020/03/13/file_attachments/1400574/Executive%20Order%202020-2.pdf
https://governor.alabama.gov/newsroom/2020/03/state-of-emergency-coronavirus-covid-19/
https://gov.georgia.gov/document/2020-executive-order/03142001/download
https://www.dropbox.com/s/64xel8oha2gw22h/2020%20State%20of%20Emergency%20-%20Coronavirus%20.pdf?dl=0
https://www.sos.ok.gov/documents/executive/1913.pdf
https://www.stpaul.gov/news/mayor-carter-declares-state-local-emergency
https://www.boston.gov/news/public-health-emergency-declared-boston-due-coronavirus
http://wyandottedaily.com/kansas-city-missouri-declares-state-of-emergency-for-covid-19/
http://www.minneapolismn.gov/www/groups/public/@communications/documents/webcontent/wcmsp-223264.pdf
https://www.fox10phoenix.com/news/arizona-cities-declare-state-of-emergencies-for-covid-19-order-closures-of-bars-restaurants-gyms-and-more
https://www.fema.gov/disasters
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Select State Emergency Powers 

Explicitly Invoked by Declarations

Emergency Powers A

K

A

Z

A

R

C

A

C

O

C

T

D

E

F

L

H

I

I

L

I

N

I

A

K

Y

L

A

M

E

M

D

M

A

M

I

N

J

N

M

N

Y

N

C

O

H

O

R

P

A

R

I

T

N

V

A

U

T

W

A

W

V

W

I

Altered Contracts | 

Procurements
■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■

Emergency Plans | ICS ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■
Funding | Resource 

Allocation
■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■

Intrastate Coordination ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■

Isolation | Quarantine ■ ■ ■ ■ ■ ■ ■

Licensure Reciprocity ■ ■ ■ ■ ■ ■ ■
Price Controls re:

Gouging
■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■

Surveillance | Reporting ■ ■ ■ ■

Testing | Screening | 

Treatment
■ ■ ■ ■ ■ ■ ■ ■ ■ ■

Travel Restrictions ■ ■ ■ ■ ■ ■ ■ ■

Waivers | Suspensions ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■

Note: this table tracks select, express authorities referenced via state emergency 

declarations (link on each state acronym for access). Additional emergency powers may 

be authorized under state law through which the declarations are issued.

https://gov.alaska.gov/wp-content/uploads/sites/2/COVID-19-Disaster-Packet.pdf
https://azgovernor.gov/sites/default/files/declaraton_0.pdf
https://governor.arkansas.gov/images/uploads/executiveOrders/EO_20-03._.pdf
https://www.gov.ca.gov/wp-content/uploads/2020/03/3.4.20-Coronavirus-SOE-Proclamation.pdf
https://www.colorado.gov/governor/news/gov-polis-provides-update-states-response-covid-19
https://portal.ct.gov/-/media/Office-of-the-Governor/News/20200310-declaration-of-civil-preparedness-and-public-health-emergency.pdf?la=en
https://governor.delaware.gov/wp-content/uploads/sites/24/2020/03/State-of-Emergency_03122020.pdf
http://media.graytvinc.com/documents/Executive+Order+20+51.pdf
https://governor.hawaii.gov/wp-content/uploads/2020/03/2003020-GOV-Emergency-Proclamation_COVID-19.pdf
https://www2.illinois.gov/Pages/news-item.aspx?ReleaseID=21220
https://www.in.gov/gov/files/20-02ExecutiveOrder(DeclarationofPublicHealthEmergencyforCOVID-19)FINAL.pdf
https://governor.iowa.gov/sites/default/files/documents/202003100818.pdf
https://governor.ky.gov/attachments/20200306_Executive-Order_2020-215.pdf
https://gov.louisiana.gov/assets/ExecutiveOrders/25-JBE-2020-COVID-19.pdf
file:///C:/Users/jhodge2/Downloads/Bulletin 442 - COVID-19 w Appendices.pdf
https://governor.maryland.gov/wp-content/uploads/2020/03/Proclamation-COVID-19.pdf
https://www.mass.gov/executive-orders/no-591-declaration-of-a-state-of-emergency-to-respond-to-covid-19
https://www.wxyz.com/news/read-gov-whitmers-state-of-emergency-declaration-amid-first-coronavirus-cases
https://nj.gov/infobank/eo/056murphy/pdf/EO-103.pdf
https://www.governor.state.nm.us/wp-content/uploads/2020/03/Executive-Order-2020-004.pdf
https://www.governor.ny.gov/news/no-202-declaring-disaster-emergency-state-new-york
https://files.nc.gov/governor/documents/files/EO116-SOE-COVID-19.pdf
https://content.govdelivery.com/attachments/OHOOD/2020/03/09/file_attachments/1396418/Executive%202020-01D.pdf
https://drive.google.com/file/d/1AcKOePvhmBpuNuaBQq7yZ37E2Sog4tUe/view
https://www.scribd.com/document/450457202/2020-3-6-COVID19-Digital-Proclamation-pdf#from_embed
http://www.governor.ri.gov/documents/orders/Executive-Order-20-02.pdf
https://urldefense.proofpoint.com/v2/url?u=https-3A__publications.tnsosfiles.com_pub_execorders_exec-2Dorders-2Dlee14.pdf&d=DwIFAg&c=l45AxH-kUV29SRQusp9vYR0n1GycN4_2jInuKy6zbqQ&r=EcYDCA64GS88dC8UbgqxYS9BekLz9BPsdSOcMm_vjt8&m=dtva469QKRffipl-L0DD2SvtRPp-m3ZBjHqjunt7Q80&s=GCNBAKXeC75dkpMFGac8TdaaDxCl-dpOqYBwbK1mqGw&e=
https://www.governor.virginia.gov/media/governorvirginiagov/governor-of-virginia/pdf/eo/EO-51-Declaration-of-a-State-of-Emergency-Due-to-Novel-Coronavirus-(COVID-19).pdf
https://drive.google.com/file/d/1HQf7KjdTadeQCLWQ38Y6y_XRwVH4TOnE/view
https://www.governor.wa.gov/news-media/inslee-issues-covid-19-emergency-proclamation
https://governor.wv.gov/Documents/SKM_C45820030417010.pdf
https://content.govdelivery.com/attachments/WIGOV/2020/03/12/file_attachments/1399035/EO072-DeclaringHealthEmergencyCOVID-19.pdf
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Select Local Emergency Authorizations

Locality Date Select Authorizations

Clackamas County

(OR) Emergency

3/2/20 • Establish emergency policies and protocols

• Recoup financial costs and redirect funds

• “Order such other measures as . . . immediately necessary for the 

protection of life and/or property.”

County of Hawai’I

(HI) Emergency

2/28/20 • Sponsor and enter into mutual aid programs

• Receive, expend & use contributions or grants; procure federal aid

• Relieve and suspend hardships and inequities or obstructions to 

public health, safety or welfare 

Solano County

(CA) Emergency

2/27/20 • Department Operations Center to bolster identification & screening

• Collaboration with local, state, and federal agencies to implement 

containment efforts 

Orange County

(CA) Emergency

2/27/20 • Reimbursements from county, state &  federal partners if resources 

are exhausted

• Agency coordination & resource leveraging

San Francisco City

(CA) Emergency

2/25/20 • Mobilization of city resources & acceleration of emergency plans

• Streamlining staffing and coordination agencies city-wide

San Diego County

(CA) Health

Emergency

2/19/20 • Reimbursement from state & federal governments

• Increasing resources such as beds at local hospitals

Santa Clara County

(CA) Emergency

2/10/20 • Leveraging state funds and mutual aid resources

• Increasing resources such as protective gear and training for 

healthcare workers

https://www.kptv.com/news/clackamas-co-declares-state-of-emergency-due-to-covid-/article_28efd89e-5cc8-11ea-aad6-f7396d6e1fa9.html
https://www.bigislandvideonews.com/2020/02/29/mayor-kim-issues-emergency-proclamation-to-prepare-for-covid-19/
https://www.solanocounty.com/news/displaynews.asp?NewsID=1261&TargetID=1
https://cms.ocgov.com/civicax/filebank/blobdload.aspx?BlobID=112434
https://twitter.com/LondonBreed/status/1232448658878021632?ref_src=twsrc%5Etfw%7Ctwcamp%5Etweetembed&ref_url=https%3A%2F%2Fwww.cnbc.com%2F2020%2F02%2F25%2Fcoronavirus-latest-updates.html
https://www.kpbs.org/news/2020/feb/20/san-diego-county-extends-coronavirus-emergency/
https://www.nbcbayarea.com/news/local/south-bay/santa-clara-county-declares-local-health-emergency-amid-novel-coronavirus/2231584/
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Legal Triage In Emergencies

From this . . 

. 

Government

Actors

Partners

Laws

Legal Triage: efforts of 
legal actors & others 
during declared 
emergencies to build a 
favorable legal 
environment by 
prioritizing issues & 
solutions facilitating 
legitimate public health 
responses

Legal 
Triage
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Emerging Legal Issues 

Topics

Crisis 
Standards 

of Care

Social 
Distancing 
Measures

Surveillance 
& Reporting

Privacy
Liability &  
Insurance

Emergency 
Powers -

Triage
Testing/ 

Screening/ 
Treatment 
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Assessing Federal & State 

Emergency Powers

25

Click on image to access

https://jamanetwork.com/journals/jama/fullarticle/2763423
https://jamanetwork.com/journals/jama/fullarticle/2763423
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Emergency Preparedness and Response

Balancing Individual &  
Communal Interests

Privacy Religious 
Freedoms

Due 
Process

Equal 
Protection

Surveillance Treatment

Isolation & 
Quarantine

Curfews & 
Closures

Individual 
Interests

Communal 
Interests

March 2: Achieving A Fair and Effective COVID-19 Response: An Open Letter to Vice-
President Mike Pence & Other Federal, State and Local Leaders from U.S. Public Health 
and Legal Experts 

https://docs.google.com/forms/d/e/1FAIpQLSd8NW4xfRKEQp2FecU-qiO_BdbPBQhCgGn180SN7EUxwGcMHQ/viewform
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Constitutionality of Selected, Potential

COVID Emergency Responses

Constitutional Unconstitutional

Quarantine of individuals or groups suspected or 

known to be exposed to COVID 

“Cordon sanitaire” or lockdown of groups or 

communities within or outside “hot zones”

Isolation of individuals who are known to be 

infected with COVID 

Separation of persons based on mere suspicion 

of COVID infection without real-time confirmation

Travel recommendations to avoid specific U.S. 

jurisdictions based on known risks of infection

State or local travel bans or border closures that 

directly inhibit ingress or egress of U.S. citizens 

Real-time medical triage decisions based on 

government recommendations grounded in 

epidemiologic and medical science

Real-time medical triage decisions based on 

specious grounds (e.g., race, ethnicity, religious 

affiliation, ability to pay)

Limited waivers of federal, state, or local statutory 

or regulatory laws impeding effective public health 

responses

Complete waiver of constitutionally-required due 

process, equal protection, or other rights 

Reasonable testing or screening measures 

designed to mitigate exposure of others to COVID

Forced invasive testing of autonomous adults 

without a warrant based on probable cause 

Accurate, real-time sharing of identifiable patient 

health information between medical & public 

health authorities for surveillance purposes

Mass publication of identifiable patient health 

information absent compelling circumstances 

Government acquisition of critical resources or 

property from private entities sector with 

reimbursement

Government “taking” of private sector property or 

resources without “just compensation.”
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Public Health Education

Click on image to access 

http://publichealth.harriscountytx.gov/Portals/27/Documents/News/HCPH-GUIDANCE_4.pdf
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Crisis Standards of Care

29

Substantial change in usual 

healthcare operations and level of 

care due to a pervasive or 

catastrophic disaster.
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CSC Legal Issues

30

• Coordination

• Allocation

• Reimbursement

• Licensure

• Scope of Practice

• Patient’s Interests

• Duty to Care

• Uniformity

• Liability

Click on article image to access

https://www.networkforphl.org/wp-content/uploads/2020/03/Crisis-Standards-of-Care-Hodge-JLME-2013.pdf
https://www.networkforphl.org/wp-content/uploads/2020/03/Crisis-Standards-of-Care-Hodge-JLME-2013.pdf
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Prospective Civil Liability Claims

31

• Negligence/Malpractice

• Intentional Torts

• Privacy Infringements

• Discrimination

• Worker’s Compensation
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Umbrella of 
Liability Coverage

Mutual Aid 
Agreements

Good Samaritan 
Acts & Entity 

Liability 
Protection

Federal 
VPA

State VPA

EMAC

Indemnification

Joint 
Commission 
Standards/

Policies & 
Practices

MOUs

Insurance 
Coverage

State 
EHPA

Despite risks, many 

legal liability 

protections apply in  

routine events & 

declared emergencies, 

especially concerning 

health care volunteers, 

workers, and entities.
Federal

PREP Act

Emergency Liability Protections -

Health Practitioners & Entities

32



Control 
modes of  
transport-

ation Increase 
distance 
among 

workers

Dismiss 
schools 

Restrict 
public 

gatherings

Isolation & 
quarantine

Evacuation

Curfew

Shelter-in-
place/

Lockdown

Social Distancing Measures

33



34

U.S. Foreign Travel Restrictions

Jan. 31: Trump Administration bans foreign 

national travel for those who have been in 

China within the last 14 days and who pose 

a risk. 

Feb. 29: Administration bans foreign 

national travel for those who have been in 

Iran, as well as travel warnings re: Italy, 

Japan &  South Korea. 

Mar. 11: President Trump institutes 30 day 

comprehensive travel ban for non-

Americans arriving from EU, including the 

U.K. and Ireland

Mar. 19: U.S. closes border with Canada and 

Mexico to persons travelling for non-

essential purposes, including tourism.

about:blank
https://www.whitehouse.gov/presidential-actions/proclamation-suspension-entry-immigrants-nonimmigrants-certain-additional-persons-pose-risk-transmitting-coronavirus/
https://www.cnbc.com/2020/03/11/coronavirus-trump-suspends-all-travel-from-europe.html
https://www.cnn.com/2020/03/19/opinions/canada-us-border-coronavirus-bociurkiw/index.html
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U.S. Domestic Travel Restrictions

Mar. 26: “Governors Tell Outsiders From ‘Hot 

Zone’ to Stay Away as Virus Divides States”
❑Florida Governor Ron DeSantis orders 

14 day quarantine against anyone 

arriving from NY in prior 3 weeks

❑Hawaii Governor David Ige 

recommends all travelers postpone 

trips for 30 days and imposes 14 day 

quarantine on arrivals

❑Alaska Governor Mike Dunleavy orders 

anyone (including residents) arriving 

in state to self-quarantine for 14 days

https://www.nytimes.com/2020/03/25/us/coronavirus-united-states.html
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“Shelter in Place” Orders
Click on images to access

Framed in terms of 

“sheltering in place” or 

other broad proclamations, 

state and local orders seek 

to limit travel and out-of-

residence activities to 

minimal levels to control 

disease spread. 

While several exceptions to 
the scope of these measures 
apply, they rely on broad 
interpretations of social 
distancing powers, likely 
subject to judicial challenge.

https://www.governor.wa.gov/sites/default/files/proclamations/20-13%20Coronavirus%20Restaurants-Bars%20%28tmp%29.pdf
https://www.sfdph.org/dph/alerts/files/HealthOrderC19-07-%20Shelter-in-Place.pdf
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State Shelter-In-Place & 

Stay Home Orders

CA

3/19

OR

3/23

WA

ID

MT

TX

SD

WY

NV

OK

KS

NE

CO

NM
AZ

UT

ND

SC

MN
WI

3/24

IA

MO

AR

LA

3/22

VA

NC

GA

3/23

FL

ALMS

IL

3/21
WV

3/24
KY

TN

NY

3/22

PA

IN

3/23

OH

3/23

MI

3/23

DE 3/22

NJ

CT 3/20

RI

MA

ME

DC

MD

NHVT

AK – Alaska

HI – Hawaii 3/23

PR - (Puerto Rico)

VI - (U.S. Virgin Islands)

Shelter-in-Place or Stay Home Orders – 26 states

Click on the date of each state to view the order 

3/16

3/17

3/19

3/17

3/12

3/23

3/21

3/23

3/23

3/25

3/25
3/22

3/22

3/23

3/23

3/22

Shelter-in-Place or Stay Home Orders – 15 partial states

3/24

3/25

3/24

Note: data are based in 

substantial part on NYT

(March 24, 2020)

3/25

3/24

3/22 3/24

3/24

3/24

3/25

3/26

3/26

https://covid19.ca.gov/img/Executive-Order-N-33-20.pdf
https://govsite-assets.s3.amazonaws.com/jkAULYKcSh6DoDF8wBM0_EO%2020-12.pdf
https://evers.wi.gov/Documents/COVID19/EMO12-SaferAtHome.pdf
https://gov.louisiana.gov/assets/Proclamations/2020/JBE-33-2020.pdf
https://gov.georgia.gov/document/2020-executive-order/03232001/download
https://www2.illinois.gov/IISNews/21288-Gov._Pritzker_Stay_at_Home_Order.pdf
https://coronavirus-wvgovstatus-cdn.azureedge.net/STAY_AT_HOME_ORDER.pdf
https://www.governor.ny.gov/sites/governor.ny.gov/files/atoms/files/EO202.6.pdf
https://www.in.gov/gov/files/Executive_Order_20-08_Stay_at_Home.pdf
https://coronavirus.ohio.gov/static/DirectorsOrderStayAtHome.pdf
https://www.michigan.gov/whitmer/0,9309,7-387-90499_90705-522626--,00.html
https://governor.delaware.gov/wp-content/uploads/sites/24/2020/03/Fifth-Modification-to-State-of-Emergency-03222020.pdf
https://portal.ct.gov/-/media/Office-of-the-Governor/Executive-Orders/Lamont-Executive-Orders/Executive-Order-No-7H.pdf?la=en
https://www.hawaiinewsnow.com/2020/03/24/live-governor-expected-issue-statewide-stay-at-home-order-coronavirus-cases-swell/
https://www.governor.wa.gov/sites/default/files/proclamations/20-13%20Coronavirus%20Restaurants-Bars%20%28tmp%29.pdf
https://nvhealthresponse.nv.gov/wp-content/uploads/2020/03/2020-03-20.Declaration-of-Emergency-Directive-003.pdf
https://www.governor.pa.gov/wp-content/uploads/2020/03/20200319-TWW-COVID-19-business-closure-order.pdf
https://www.flgov.com/wp-content/uploads/2020/03/EO-20-68.pdf?mod=article_inline
https://governor.maryland.gov/wp-content/uploads/2020/03/Gatherings-THIRD-AMENDED-3.23.20.pdf?mod=article_inline
https://www.mass.gov/doc/march-23-2020-essential-services-and-revised-gatherings-order/download
https://nj.gov/governor/news/news/562020/approved/20200320j.shtml?mod=article_inline
https://www.governor.state.nm.us/wp-content/uploads/2020/03/COVID-19-DOH-Order-fv.pdf?mod=article_inline
https://www.governor.virginia.gov/media/governorvirginiagov/executive-actions/EO-53-Temporary-Restrictions-Due-To-Novel-Coronavirus-(COVID-19).pdf
https://coronavirus.idaho.gov/wp-content/uploads/sites/127/2020/03/proclamation_extreme-emergency-declaration_032520.pdf
https://www.documentcloud.org/documents/6819224-ORDER.html
https://www.jocogov.org/sites/default/files/documents/CMO/JoCo%20Public%20Health%20Officer%20Stay%20at%20Home%20Order%203-22-20.pdf
https://www.dallascounty.org/Assets/uploads/docs/judge-jenkins/covid-19/03232020-AmendedOrder.pdf
https://stlouisco.com/portals/8/docs/document%20library/CountyExecutive/Executive%20Orders/Stay%20at%20Home%20Order.pdf
https://www.asafenashville.org/safer-at-home-order/
https://www.muni.org/departments/mayor/pressreleases/documents/eo-03.pdf
https://citycharlottencgov.azureedge.net/Mecklenburg_County_Stay_at_Home_Orders_New_3-24-2020.pdf
https://mn.gov/governor/covid-19/covid-news.jsp?id=1055-424820
https://governor.vermont.gov/sites/scott/files/documents/ADDENDUM%206%20TO%20EXECUTIVE%20ORDER%2001-20.pdf
https://www.nytimes.com/interactive/2020/us/coronavirus-stay-at-home-order.html
https://governor.ky.gov/attachments/20200325_Executive-Order_2020-257_Healthy-at-Home.pdf
https://static1.squarespace.com/static/5e73c3526ab9182890fd4c29/t/5e7a745761495f27e26b1e5c/1585083479590/Proclamation+2020-04.pdf
https://www.oxfordms.net/documents/misc/second_emergency_resolution_signed.pdf
https://htv-prod-media.s3.amazonaws.com/files/2020-3-24-city-of-birminghamshelter-in-place-ordinance-1585073524.pdf
https://www.charleston-sc.gov/DocumentCenter/View/26251/Emergency-Ordinance-Stay-at-Home
https://www.portlandmaine.gov/DocumentCenter/View/27535/Portland-Emergency-Stay-at-Home-Proclamation
https://summitcountyhealth.org/public-announcements/3-25-20-summit-county-issues-stay-at-home-order-to-residents/
https://twitter.com/GovChrisSununu/status/1243252548104065030?s=20
https://covid19.mt.gov/Portals/223/Documents/Stay%20at%20Home%20Directive.pdf?ver=2020-03-26-173332-177


38

Select Components of a Sample of State 

Shelter-in-Place & Stay Home Orders
Component C

A

C

T

D

E

I

L
IN

L

A

M

A

M

I

N

Y

O

H
PA

O

R

W

V

Restricts Gatherings of “Any 

Number of People” Outside 

Household Unit
■ ■ ■ ■ ■

Restricts Gatherings >10 ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■

Closes Non-Essential Businesses 

per CISA
■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■

Bans Leaving Homes for Non-

Essential Purposes
■ ■ ■ ■ ■ ■ ■ ■

No Non-Essential Travel ■ ■ ■ ■ ■

Explicitly Addresses 

Homelessness
■ ■ ■ ■

Duration >2 Weeks ■ ■ ■ ■ ■ ■ ■ ■

Allows for Reauthorization ■ ■

Opportunities for Exceptions ■ ■ ■

Criminal Penalties ■ ■ ■ ■ ■ ■ ■

Limits Local Responses ■

https://www.cisa.gov/publication/guidance-essential-critical-infrastructure-workforce
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Shelterless Population Litigation

Mar. 21: PA Governor Tom Wolfe 

rescinded in part his order for all “non-

life-sustaining” businesses to close:

• Considerable disdain re: economic 

impacts

• Legal challenges via a law firm and 

gun store

• New guidance excepting timber 

industry, coal mining, hotels, 

accountants, laundromats & some 

law firms 

• Allows “robust waiver process” for 

businesses seeking exemption

• Will localities enforce?

https://www.herald-dispatch.com/ap/ap_politics/wolf-s-sweeping-order-draws-questions-complaints-lawsuits/article_d1fb8d69-ad29-57af-881f-17df01255308.html
https://www.governor.pa.gov/newsroom/gov-wolf-secretary-levine-provide-updated-guidance-stress-need-for-compliance-as-cases-rise/
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“Shelter in Place” Orders

OR
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U.S. Travel Restrictions 

& Lockdowns - Constitutionality

❑ Substantive due process – hard to rationalize 

government responses restricting liberty that are not 

tied to known risks

❑ Equal protection – explicitly tying travel restrictions to 

persons from specific regions of the U.S. raises 

questionable classifications

❑ Right to travel – limiting ingress and egress, especially 

across state lines, implicates federal interests and 

fundamental rights 

❑ Fundamental rights – infringements require 

assessments of efficacious, less restrictive alternatives: 
• Strong incentives/messaging to avoid travel;

• Closures;
• Screening, quarantine, isolation or other legit. measures 
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UniversitiesEmployersPlaces of Worship

Events Sports

Voluntary Closures

& Cancellations

Festivals42
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School Closures

Feb. 16: CDC issues initial guidance intimating school  

mitigation could include possible closures

Mar. 4: Northshore School District outside of Seattle 

announces plans to close for 2 weeks

Mar. 10: NY Gov. Cuomo announces 2 week school closure 

for entire NYC district

Mar. 13: Multiple states (e.g., OR, IL, MD, NM) determine to 

close schools for select periods of time

https://www.cdc.gov/coronavirus/2019-ncov/specific-groups/guidance-for-schools.html
https://www.nsd.org/covid19
https://www.cnn.com/world/live-news/coronavirus-outbreak-03-10-20-intl-hnk/h_784fb34921999ed90811d28c8f83c0fd
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CDC School Closure Guidance

Click on image to access 

https://www.cdc.gov/coronavirus/2019-ncov/downloads/considerations-for-school-closure.pdf
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School Closures – Legality

• Explicit authority to close schools in non-
emergencies is lacking in many states 

• Significant variations exist regarding which 
levels of government and specific departments 
are authorized to close schools

• Authority to close schools shifts dramatically 
once a state of emergency is declared

• Assessment criteria on the timing &  
appropriateness of school closure is largely 

absent

Click here to access article

https://www.ncbi.nlm.nih.gov/pubmed/19379102
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Guidance re: Assemblies

Click on image to access 

White House and CDC recommend no  in-
person events consisting of 10 or more 
people throughout the United States.

https://www.cdc.gov/coronavirus/2019-ncov/community/large-events/mass-gatherings-ready-for-covid-19.html
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Assembly Limits

47

• On what authority?

• By who specifically?

• At what level of government?

• In what specific setting or capacity?

• For how long?

• Consistent with 1st Amendment rights?

• Free speech

• Freedom to assemble

• Freedom of religion

• Reasonable limitations



Quarantine  

Separation from others of people 

exposed to a contagious 

condition prior to knowing if they 

may be ill or contagious 

Quarantine & Isolation

Isolation

Separation from others of people 

who are known to be infected, or 

capable of infecting others, with a 

contagious condition 

48

For a listing of state-based quarantine and 

isolation statutes, see the link at the National 

Conference of State Legislatures

https://www.ncsl.org/research/health/state-quarantine-and-isolation-statutes.aspx


12

Quarantine Isolation

Known, infected individual

Individual exposed to 

contagious disease

Healthy individual

Place of isolation 

or quarantine

Quarantine & Isolation

- Illustrated
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Federal Quarantine 

Source: https://www.pbs.org/newshour/health/cdc-issues-

quarantine-orders-to-prevent-spread-of-novel-coronavirus

50

Jan. 31: CDC orders a 14-day 

quarantine of nearly 200 persons 

arriving at a U.S. military base in 

California 2 days prior on an 

evacuation flight from Wuhan, 

China. 

Feb. 10: 4 additional flights 

amassing more than 800 

Americans quarantined at 4 

military bases. 

Source: https://news.sky.com/story/coronavirus-why-did-542-

people-fall-ill-during-the-diamond-princess-quarantine-11937541

Feb. 17: CDC quarantines 2 flights of 

over 300 Americans returning from 

the Diamond Princess cruise ship (in 

Yokohama, Japan) at Travis and 

Lackland Air Force bases. 

Feb. 19: U.S. Daegu Army Base in 

South Korea imposes a self-

quarantine of U.S. troop members 

attending a local church linked to 

COVID-19 infections.

https://www.nytimes.com/2020/02/05/us/coronavirus-flights-wuhan.html
https://time.com/5780049/coronavirus-quarantines-united-states/
https://www.nytimes.com/2020/02/19/world/asia/japan-cruise-ship-coronavirus.html
https://www.stripes.com/news/pacific/south-korea-focuses-emergency-coronavirus-efforts-on-daegu-city-that-s-home-to-u-s-army-garrison-1.619614
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Feb. 28: After obtaining 

temporary restraining 

order to block the transfer 

of individuals exposed to 

or infected with COVID-19 

to Costa Mesa, CA, feds 

drop their plans and case 

is dismissed.
51

Quarantine & Isolation Litigation

Source: https://www.ocregister.com/2020/02/22/why-here-costa-

mesa-oc-officials-question-feds-plan-for-coronavirus-quarantine-site/

March 2: City of San 

Antonio sues in federal 

district court to attempt to 

block CDC from releasing 

120+ COVID evacuees from 

quarantine at Joint Base 

San Antonio-Lackland. The 

motion was denied.

Source: https://www.expressnews.com/news/local/article/San-

Antonio-to-feds-Keep-coronavirus-evacuees-in-15098761.php?/

https://www.latimes.com/california/story/2020-02-28/feds-no-coronavirus-patients-to-costa-mesa
https://www.expressnews.com/news/local/article/San-Antonio-to-feds-Keep-coronavirus-evacuees-in-15098761.php


5252

State and Local Q & I Initiation

Option A: Temporary Quarantine or Isolation w/out 

Judicial Notice via Written Directive 

Option B: Quarantine or Isolation w/Judicial Notice

Agency petitions court for an order authorizing Q or I of an individual or group 

specifying: 

• identity of the individual(s) or groups;

• premises subject to Q or I; 

• date and time at which Q or I commences; 

• suspected contagious disease;  

• statement of compliance with conditions and principles; and 

• statement of the basis upon which such intervention is justified.

• Notice

• Hearing: held in proximity of petition, absent extraordinary circumstances.

• Order: if, by clear and convincing evidence, Q or I shown to be reasonably 

necessary to prevent or limit the transmission of a contagious or possibly 

contagious disease to others.



Q & I Best Practices

Safe, hygienic premises Monitoring & care Basic necessities

Means of communication

14

Least restrictive means Termination 



Enforcement

Voluntary 
Measures 

Encourage 
Compliance 

Court 
Orders to 
Enforce 
Health 

Official’s 
Order

Penalties

18



Costs and Reimbursements

55

• Public Health Services

• Significant $ authorized via state/local 

appropriations, including emergency set-asides

• Potential for use of federal funds or direct 

reimbursements via national emergencies

• Affected Individuals

• H.R. 6201. Families First Coronavirus Response 

Act

• CMS: Q & I procedures outside the home may 

be considered essential health benefits 

• State or local paid sick and safe time protections

• Provisions of care may be provided w/out $  

https://appropriations.house.gov/sites/democrats.appropriations.house.gov/files/Families%20First%20summary.pdf
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Screening & Testing: 

Transportation Hubs

56 Click on article images to access

http://www.trb.org/Main/Blurbs/177931.aspx
http://www.trb.org/Publications/Blurbs/176090.aspx
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Screening & Testing

57

Source: 

https://www.medpagetoday.com/infectiousdisease/covid19/85138

March 3: Vice President Pence 

announces massive 

expansion of who is eligible 

for COVID testing: “Any 

American can be tested . . . 

subject to doctor’s orders.”

• Availability

• Allocation 

• Costs

• Reimbursements

• Options – voluntary,  

mandatory, compelled
Source: Adina Weisberg, J.D. Candidate, ASU Law

https://www.nytimes.com/2020/03/03/us/politics/trump-us-coronavirus.html
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Screening & Testing

58

Source: 

https://www.medpagetoday.com/infectiousdisease/covid19/85138

Source: Adina Weisberg, J.D. Candidate, ASU Law

March 21: “Health officials in [NY, CA] 

and other hard-hit parts of the country 

are restricting coronavirus testing to 

health care workers and people who are 

hospitalized, saying the battle to

contain the virus is lost and we are 

moving into a new phase of the 

pandemic response.

https://www.washingtonpost.com/health/2020/03/21/coronavirus-testing-strategyshift/
https://www.washingtonpost.com/health/2020/02/28/what-you-need-know-about-coronavirus/?tid=a_inl_auto
https://www.washingtonpost.com/health/coronavirus-forecasts-are-grim-its-going-to-get-worse/2020/03/11/2a177e0a-63b4-11ea-acca-80c22bbee96f_story.html
https://www.washingtonpost.com/health/2020/03/19/coronavirus-projections-us/


Surveillance & Reporting 

Jan. 24: Ohio Department of Health classifies COVID-19 a 

“Class A” condition for which “confirmed or suspected 

cases . . . must be reported immediately to the local health 

district . . . .).” 

Persons required to report include physicians, hospital 

administrators or others in charge of clinics/institutions/ 

labs providing care or treatment, “or any individual having 

knowledge of a person with nCoV.”
59

about:blank


Health Information Privacy

For additional expert analyses and guidance, contact 

Denise Chrysler, JD, and colleagues in our Network–

MidStates Region at dchrysler@networkforphl.org60

Click on images to access

https://www.hhs.gov/sites/default/files/hipaa-and-covid-19-limited-hipaa-waiver-bulletin-508.pdf
mailto:dchrysler@networkforphl.org
https://www.hhs.gov/sites/default/files/covid-19-hipaa-and-first-responders-508.pdf
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Social 

Distancing 

Powers 

Emergency 

Declarations and 

Powers

Liability of 

Health Care 

Workers and 

Entities

State and Local 

Preparedness

Model 

Emergency 

Laws

Public Health 

Emergency 

Ethics

Mental and 

Behavioral 

Health 

Preparedness

Crisis Standards 

of Care

Latest 

Resources

Hospital 

Emergency 

Legal 

Preparedness

Federal Public 

Health 

Emergencies

Emerging

Threats 

Preparedness 

and Response

For More Information

Access these Network materials here

https://www.networkforphl.org/wp-content/uploads/2020/01/Western-Region-Emergency-Prep-8-23-18.pdf
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