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Purposes of the Network Primer

ÅProvide real-time information & objective 

guidance (not legal advice) on emerging 

issues of law and policy

ÅServe as a quick briefing on core legal 

preparedness and response issues

ÅConnect users to available documents 

and materials via hyperlinks

ÅCreate a template for presentations or 

legal assessments in your jurisdiction

ÅInvite further questions or comments
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COVID-19 Epi Snapshot

Transmission:

ÅInitially-infected persons in Wuhan, China are linked 

epidemiologically to a large seafood/animal market.

ÅTransmissible person-to-person with potential infectivity rate 

exceeding annual influenza. 

ÅAsymptomatic persons may infect others. 

ÅReproductive number [R0] estimated at 2.2.

Symptoms:

ÅRespiratory symptoms, fever, cough, breathing difficulties, aches, 

pains.

ÅIn severe cases (~20%), infection can cause pneumonia, respiratory 

issues, kidney failure and death.

Vaccines, Tests & Treatment:

ÅNo vaccines, rapid tests, or proven treatments are available.
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COVID-19 Global Distribution 

Image Source: https://www.cdc.gov/coronavirus/2019-ncov/locations-confirmed-cases.html

Total Confirmed Deaths >:   4,300

Total Confirmed Cases: > 119,500
= Mortality Rate 3-4%

https://www.cdc.gov/coronavirus/2019-ncov/locations-confirmed-cases.html
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WHO Emergency Declaration

Jan. 30, 2020: WHO declares 

a public health emergency of 

international concern (PHEIC).

about:blank
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WHO PHEIC Declaration ïKey Guidance

Organized Responses | Engage in containment, active 

surveillance, early detection, isolation & contact tracing 

Data Sharing | Share data with WHO via IHR legal requirements

Prevention | Focus on reducing human infection/secondary 

transmission

Communication | Engage in multi-sectoral communication re: 

knowledge & research

Restrict Movement | Restricting movement of people/goods may 

be temporarily useful under limited response capacities or 

intense cases

Travel | Inform WHO about travel measures as required by the IHR 

Discrimination | Avoid actions promoting stigma or discrimination

Developing Countries | Support LMICs to enable their responses 

& facilitate access to diagnostics, vaccines & therapeutics

Justification | Justify health measures significantly interfering with 

international traffic

about:blank
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Select International Emergency Declarations

Jan. 25: 

Hong Kong State of 

Emergency 

Jan. 31

Italy State of 

Emergency 

Feb. 10 

COVID-19 a ñserious 

and imminent threat 

to public healthò

Jan. 24

19 Chinese provinces -

highest level of public 

health emergency 

Feb.13

Invokes emergency 

COVID-19 plan 

Feb. 23

South Korea on 

highest Level 4 alert

Feb. 24

Afghanistan State of 

Emergency 

Mar. 7

Philippines State of 

Emergency 

about:blank
about:blank
about:blank
about:blank
https://www3.nhk.or.jp/nhkworld/en/news/20200214_01/
https://www.nytimes.com/2020/02/23/world/asia/south-korea-coronavirus-moon.html
https://www.nytimes.com/reuters/2020/02/24/world/asia/24reuters-china-health-afghanistan.html
https://newsinfo.inquirer.net/1238190/bong-go-duterte-agrees-to-declare-state-of-public-health-emergency-on-covid-19
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Primer Contents

U.S. Legal Preparedness & 

Response Efforts
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US Cases of COVID-19

Total Confirmed Cases > 1039 Total Deaths > 26

Source: NYT

https://www.google.com/url?sa=i&url=https%3A%2F%2Fwww.nytimes.com%2Finteractive%2F2020%2Fus%2Fcoronavirus-us-cases.html&psig=AOvVaw2RuqRtzHhfbEGo44y_sP1K&ust=1583958391772000&source=images&cd=vfe&ved=0CAIQjRxqFwoTCLiej_7ekOgCFQAAAAAdAAAAABAD
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U.S. Preparedness/Response

Jan. 22:ñWe have it totally under 

control. It's one person coming in from 

China. Itôs going to be just fine.ò

Jan. 29: Forms Coronavirus Task Force.

Feb. 4:ñMy administration will take all 

necessary steps to safeguard our 

citizens from this threat.ò

Feb. 26: Appoints Vice President Mike 

Pence to lead national COVID-19 

response efforts.

Mar. 11: ñIam fully prepared to use the 

full power of the Federal Government to 

deal with our current challenge of the 

CoronaVirus!ò

President Donald Trump

Vice President Mike Pence

about:blank
about:blank
about:blank
https://www.whitehouse.gov/briefings-statements/remarks-president-trump-vice-president-pence-members-coronavirus-task-force-press-conference/
https://www.cnbc.com/2020/03/11/coronavirus-trump-suspends-all-travel-from-europe.html
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Select Congressional Responses

3/4

Congress 

passes $8 bill 

fund for 

Emergency 

COVID-19 

response

3/4

House 

introduces 

ñCoronavirus 

Preparedness 

and Response 

Supplemental 

Appropriations 

Actò

2/13

Senators urge HHS 

to establish 

guidelines for how 

state & local 

governments are 

reimbursed for 

expenses

2/6

Senators request 

info. on VA 

health care 

facilitiesô 

prevention & 

response efforts

2/6

Senators ask FDA if 

it can guarantee 

ñsafety and supply 

of pharmaceuticals, 

food and medical 

supplies . . . from 

Chinaò

https://www.wsj.com/articles/congress-reaches-8-billion-deal-to-combat-coronavirus-11583343193
https://docs.house.gov/billsthisweek/20200302/BILLS-116hr6074-SUS.pdf
https://www.menendez.senate.gov/imo/media/doc/2.13.20%20Letter%20to%20Azar%20re%20Coronavirus.pdf
https://www.veterans.senate.gov/imo/media/doc/2020-02-06%20Letter%20to%20Stone%20re%20Coronavirus%20response.pdf
https://www.murphy.senate.gov/download/rubio-coronavirus-letter
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Federal Agency Coordination
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CDC Preparedness & Response

1/23/20

2/12/20

Raised travel alert to highest Level 4.

1/21/20

Link here for additional, 

varied guidance and 

resources

Activated emergency operations center with Global Migration, Medical 

Care/ Countermeasures, and Epidemiology/Surveillance Task Forces.

2/5/20 Orders quarantine of 4 additional flights.

1/20/20

Orders 14-day quarantine of 195 Americans returning from Wuhan at 

U.S. military base in California.

Began entry screening of passengers on direct and connecting 

flights from Wuhan, China to 3 main ports of entry in the U.S.

1/31/20

2/25/20
ñAmericans should brace . . . coronavirus [to] spread to [U.S.] 

communities . . . It's . . . a question of when. . . .ò

CDC director: ñAt some point in time it is highly probable that weôll have 

to transition to mitigationò as a public health strategy.ò

about:blank
https://www.statnews.com/2020/02/12/cdc-director-more-person-to-person-coronavirus-infections-in-u-s-likely-but-containment-still-possible/
about:blank
about:blank
about:blank
about:blank
about:blank
https://www.statnews.com/2020/02/25/cdc-expects-community-spread-of-coronavirus-as-top-official-warns-disruptions-could-be-severe/
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Jan. 27: FDA announces key actions 

to advance development of COVID 

medical countermeasures

FDA Preparedness & Response

Feb. 4: FDA grants EUA for 

CDCôs COVID-19 Real-Time 

PCR Diagnostic Panel. 

Feb. 29: FDA releases Policy for Diagnostics 

Testing in Laboratories Certified to Perform High 

Complexity Testing under CLIA prior to 

Emergency Use Authorization for COVID-19. 

about:blank
about:blank
https://www.fda.gov/regulatory-information/search-fda-guidance-documents/policy-diagnostics-testing-laboratories-certified-perform-high-complexity-testing-under-clia-prior


16

U.S. Preparedness/Response

March 3: ñI donôt think 

that we are going to get 

out of this completely 

unscathed . . . [T]his is 

going to be one of those 

things we look back on 

and say óBoy, that was 

bad.ôò

Dr. Anthony Fauci, 

Director, National 

Institute of Allergy and 

Infectious Diseases, NIH

https://www.politico.com/news/2020/03/03/anthony-fauci-trump-coronavirus-crisis-118961
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Emerging Legal Issues 

Click on image to access article

https://jamanetwork.com/journals/jama/fullarticle/2761556
https://jamanetwork.com/journals/jama/fullarticle/2761556
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Emerging Legal Issues 

Topics

Crisis 
Standards 

of Care

Social 
Distancing 
Measures

Surveillance 
& Reporting

Privacy
Liability &  
Insurance

Emergency 
Powers -

Triage
Testing/ 

Screening/ 
Treatment 
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Emergency Preparedness and Response

Balancing Individual &  
Communal Interests

Privacy Religious 
Freedoms

Due 
Process

Equal 
Protection

Surveillance Treatment

Isolation & 
Quarantine

Curfews & 
Closures

Individual 
Interests

Communal 
Interests

March 2: Achieving A Fair and Effective COVID-19 Response: An Open Letter to Vice-
President Mike Pence & Other Federal, State and Local Leaders from U.S. Public Health 
and Legal Experts 

https://docs.google.com/forms/d/e/1FAIpQLSd8NW4xfRKEQp2FecU-qiO_BdbPBQhCgGn180SN7EUxwGcMHQ/viewform
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Constitutionality of Selected, Potential

COVID Emergency Responses

Constitutional Unconstitutional

Quarantine of individuals or groups suspected or 

known to be exposed to COVID 

ñCordonsanitaireò or lockdown of groups or 

communities within or outside ñhot zonesò

Isolation of individuals who are known to be 

infected with COVID 

Separation of persons based on mere suspicion 

of COVID infection without real-time confirmation

Travel recommendations to avoid specific U.S. 

jurisdictions based on known risks of infection

State or local travel bans or border closures that 

directly inhibit ingress or egress of U.S. citizens 

Real-time medical triage decisions based on 

government recommendations grounded in 

epidemiologic and medical science

Real-time medical triage decisions based on 

specious grounds (e.g., race, ethnicity, religious 

affiliation, ability to pay)

Limited waivers of federal, state, or local statutory 

or regulatory laws impeding effective public health 

responses

Complete waiver of constitutionally-required due 

process, equal protection, or other rights 

Reasonable testing or screening measures 

designed to mitigate exposure of others to COVID

Forced invasive testing of autonomous adults 

without a warrant based on probable cause 

Accurate, real-time sharing of identifiable patient 

health information between medical & public 

health authorities for surveillance purposes

Mass publication of identifiable patient health 

information absent compelling circumstances 

Government acquisition of critical resources or 

property from private entities sector with 

reimbursement

Governmentñtakingò of private sector property or 

resources without ñjust compensation.ò
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Multi-level Emergencies

Public health authorities, powers, 

liabilities & immunities vary depending 

on the type of emergency declared at 

each level of government

Emergency or 
Disaster Local

Public 
Health

Emergency

Emergency or 
Disaster

Public Health
Emergency

Stafford Act or National 
Emergencies Act

HHS Public Health
Emergency

WHO Public Health 
Emergency of Intôl Concern

Emergency Declarations 
by Foreign Governments

State/Tribal

Federal

International
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Legal Triage In Emergencies

From this . . 

. 

Government

Actors

Partners

Laws

Legal Triage : efforts of 
legal actors & others 
during declared 
emergencies to build a 
favorable legal 
environment by 
prioritizing issues & 
solutions facilitating 
legitimate public health 
responses

Legal 
Triage
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HHS Public Health Emergency

Jan. 31: HHS Sec. Alex Azar declares 

national public health emergency

Å Frees up federal resources

Å Encourages interjurisdictional 

coordination

Å Allows waivers of specific 

federal laws

Å Authorizes real-time 

countermeasures through 

emergency use authorizations 

Å Supports social distancing 

measures (e.g., travel or 

border limits, quarantine)

about:blank
about:blank
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COVID State and Select Tribal/Local 

Declarations of Emergency

CA

OR

WA

ID

MT

TX

SD
WY

NV

OK

KS

NE

CO

NM
AZ

UT

ND

SC

MN
WI

IA

MO

AR

LA

VA

NC

GA

FL

ALMS

IL
WV

KY

TN

NY

PA

IN OH

MI

DE
NJ
CT ï3/10

RI ï3/9

ME

MD

AK ïAlaska

HI - Hawaii

PR - (Puerto Rico)
VI - (U.S. Virgin Islands)

Santa Clara Co. 2/10

San Diego Co.2/19

San Fran City2/25

Orange Co.2/27

Solano Co. 2/27

2/29

Co. of Hawaiôi2/28

3/1 

3/9

Seattle-King Co. 2/29

Clackamas Co.3/2

Bexar Co.3/2
San Antonio3/2

Sonoma Co. 3/2

Alameda Co.2/19

Seattle 3/3

Placer Co. 3/3

Santa Rosa 3/2

Marin Co. 3/3

Redmond 3/3

Los Angeles Co. 3/4

Pasadena3/4

Long Beach 3/4

Lummi Nation3/3
Umatilla Reservation 3/4

Santa Cruz Co. 3/2

Los Angeles 3/4

3/4

Washington Co. 3/4

Snohomish Co. 3/4

Mendocino Co. 3/4

Hawaiôi Emergency 3/4

Honolulu Co. 3/4
Maui, Kauaôi 3/4 

Total State-based Declarations: 32

Nevada Co. 3/4

Cowlitz Co. 3/4

Hoopa Valley Tribe 3/4

Sacramento Co. 3/4

Edmond3/5

Emergency

Disaster 

Public Health 
Emergency/Disaster

County/City 

Emergency + Public 
Health Emergency

Tribal 

3/6

3/6

D.C. 3/11

Auburn3/6
Des Moines 3/6Mason Co. 3/6

3/6

Austin 3/6

3/6

Lexington(KY) 3/6

Eagle Co. 3/7

Travis Co. 3/6 

Salt Lake Co. (UT) 3/6

Bellevue3/3

3/7
3/8

Montgomery 

Co. (PA) 3/9

3/9 3/9
3/93/53/9

Cooke Co. (IL) 3/9

Delaware Co. 

(PA) 3/9

3/9

Kitsap Co.  3/9

Miami-Dade Co. 3/11

3/10

3/4

3/10

Whatcom Co. 3/10

3/10

U.S. Pop. Impacted: 236.6 million
Pierce Co. 3/6

Houston3/11

Salt Lake City(UT) 3/11

Cincinnati 

(OH) 3/11

3/11 3/11 3/11

3/11

Alaska Public Health 

Disaster3/11

Navajo Nation 3/11

Broward Co. 3/10

McHenry Co. (IL) 3/11

Northern Arapaho3/11
Oglala Sioux Tribe 3/11

3/12

3/12

3/12

Kansas City 

(MO) 3/12

3/12

New 

York 

City 

3/12


