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D merewo  PUrposes of the Network Primer
* Provide real-time information & objective
guidance (not legal advice) on emerging

Issues of law and policy

B Serve as a quick briefing on core legal

preparedness and response iIssues

e Connect users to available documents
and materials via hyperlinks

* Create a template for presentations or
legal assessments in your jurisdiction

* Invite further questions or comments
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[ ot et Lo COVID-19 Epi Snapshot

Transmission:

* Initially-infected persons in Wuhan, China are linked
epidemiologically to a large seafood/animal market.

« Transmissible person-to-person with potential infectivity rate
exceeding annual influenza.

« Asymptomatic persons may infect others.
* Reproductive number [R?] estimated at 2.2.

Symptoms:

* Respiratory symptoms, fever, cough, breathing difficulties, aches,
pains.

* In severe cases (~20%), infection can cause pneumonia, respiratory
Issues, kidney failure and death.

Vaccines, Tests & Treatment:

&« No vaccines, rapid tests, or proven treatments are available.




[¥] eNewerk ~ COVID-19 Global Distribution

' Total Confirmed Deaths >: 4,300

N — . 10
. Total Confirmed Cases: > 119,500 Mortality Rate 3-4%

Image Source: https://www.cdc.gov/coronavirus/2019-ncov/locations-confirmed-cases.html



https://www.cdc.gov/coronavirus/2019-ncov/locations-confirmed-cases.html

] Btk e WHO Emergency Declaration

Jan. 30, 2020: WHO declares
a public health emergency of
International concern (PHEIC).

(723, World Health
\L\u VOrgamzatlon

%
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R] The Network WHO PHEIC Declaration — Key Guidance

for Public Health Law

Organized Responses | Engage in containment, active
surveillance, early detection, isolation & contact tracing

Data Sharing | Share data with WHO via IHR legal requirements

Prevention | Focus on reducing human infection/secondary
transmission

Communication | Engage in multi-sectoral communication re:
knowledge & research

Restrict Movement | Restricting movement of people/goods may
be temporarily useful under limited response capacities or
Intense cases

Travel | Inform WHO about travel measures as required by the IHR

Discrimination | Avoid actions promoting stigma or discrimination

Developing Countries | Support LMICs to enable their responses
& facilitate access to diagnostics, vaccines & therapeutics

Justification | Justify health measures significantly interfering with
International traffic
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[] The Network Select International Emergency Declarations

N (7

for Public Health Law

VAR

Jan. 24 Jan. 25 Jan. 31 Feb. 10

19 Chinese provinces - Hong Kong State of ltaly State of COVID-19 a “serious
highest level of public Emergency Emergency and imminent threat
health emergency to public health”

\3
Y gu
\ %,
\\ 4
Feb.13 Feb. 23 Feb. 24 Mar. 7
Invokes emergency South Korea on Afghanistan State of Philippines State of

COVID-19 plan highest Level 4 alert Emergency Emergency
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about:blank
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about:blank
https://www3.nhk.or.jp/nhkworld/en/news/20200214_01/
https://www.nytimes.com/2020/02/23/world/asia/south-korea-coronavirus-moon.html
https://www.nytimes.com/reuters/2020/02/24/world/asia/24reuters-china-health-afghanistan.html
https://newsinfo.inquirer.net/1238190/bong-go-duterte-agrees-to-declare-state-of-public-health-emergency-on-covid-19
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R T e o US Cases of COVID-19

Total Confirmed Cases > 1039 Total Deaths > 26

Hawaii

Source: NYT



https://www.google.com/url?sa=i&url=https%3A%2F%2Fwww.nytimes.com%2Finteractive%2F2020%2Fus%2Fcoronavirus-us-cases.html&psig=AOvVaw2RuqRtzHhfbEGo44y_sP1K&ust=1583958391772000&source=images&cd=vfe&ved=0CAIQjRxqFwoTCLiej_7ekOgCFQAAAAAdAAAAABAD

1N [ U.S. Preparedness/Response

N\ Jan. 22: “We have it totally under
L control. It's one person coming in from
.\ China. It’s going to be just fine.”

A\ Jan. 29: Forms Coronavirus Task Force.

Feb. 4: “My administration will take all
N necessary steps to safeguard our
\ citizens from this threat.”

Y Feb. 26: Appoints Vice President Mike
. Pence to lead national COVID-19
"\ response efforts.

’;f Mar. 11: “I am fully prepared to use the
\ full power of the Federal Government to
' deal with our current challenge of the

CoronaVirus!” &=l
Vice President Mike Pence



about:blank
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https://www.whitehouse.gov/briefings-statements/remarks-president-trump-vice-president-pence-members-coronavirus-task-force-press-conference/
https://www.cnbc.com/2020/03/11/coronavirus-trump-suspends-all-travel-from-europe.html

[] The Network Select Congressional Responses

for Public Health Law

3/4

3/4

_ House Congress
introduces :
“Coronavirus passes $8 bill

Preparedness fund for
and Response Emergency
Supplemental COVID-19

Appropriations
Act”

response

/1 2/6

2/6

Senators urge HHS Senators ask FDA if Senators request
to establish it can guarantee info. on VA

guidelines for how “safety and supply health care
state & local of pharmaceuticals, facilities’

governments are
reimbursed for
expenses

food and medical
supplies ... from
China”

prevention &
response efforts



https://www.wsj.com/articles/congress-reaches-8-billion-deal-to-combat-coronavirus-11583343193
https://docs.house.gov/billsthisweek/20200302/BILLS-116hr6074-SUS.pdf
https://www.menendez.senate.gov/imo/media/doc/2.13.20%20Letter%20to%20Azar%20re%20Coronavirus.pdf
https://www.veterans.senate.gov/imo/media/doc/2020-02-06%20Letter%20to%20Stone%20re%20Coronavirus%20response.pdf
https://www.murphy.senate.gov/download/rubio-coronavirus-letter

D merewerk Federal Agency Coordination

for Public Health Law
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D menewok  CDC Preparedness & Response

for Public Health Law

. . . Link here for additional,
b Centers for Disease Control and Prevention varied guidance and
AP CDC 24/7: Saving Lives, Profecting People™ resources

“Americans should brace . . . coronavirus [to] spread to [U.S.]
, communities . . . It's . . . a question of when. . . .”

CDC director: “At some point in time it is highly probable that we’'ll have
to transition to mitigation” as a public health strategy.”

2/25/20

2/12/20

-

4

2/5/20  Orders quarantine of 4 additional flights.

.

Orders 14-day quarantine of 195 Americans returning from Wuhan at

1/31/20 U.S. military base in California.

1/23/20J Raised travel alert to highest Level 4.

f 1/21/20  Began entry screening of passengers on direct and connecting
— _ flights from Wuhan, China to 3 main ports of entry in the U.S.

1/20/20 Activated emergency operations center with Global Migration, Medical
_ Care/ Countermeasures, and Epidemiology/Surveillance Task Forces.

L



about:blank
https://www.statnews.com/2020/02/12/cdc-director-more-person-to-person-coronavirus-infections-in-u-s-likely-but-containment-still-possible/
about:blank
about:blank
about:blank
about:blank
about:blank
https://www.statnews.com/2020/02/25/cdc-expects-community-spread-of-coronavirus-as-top-official-warns-disruptions-could-be-severe/

[ merework FDA Preparedness & Response

Jan. 27 FDA announces key actions
/A to advance development of COVID
medical countermeasures

Emergency Use Authorization .
of Medical Products and FEb . 4 FDA grants EUA_‘ for
' Related Authorities CDC’s COVID-19 Real-Time

PCR Diagnostic Panel.

Guidance for Industry and Onher Stakeholders

\\ Feb. 29: FDA releases Policy for Diagnostics

\\ Testing in Laboratories Certified to Perform High
.\ Complexity Testing under CLIA prior to

| Emergency Use Authorization for COVID-19.



about:blank
about:blank
https://www.fda.gov/regulatory-information/search-fda-guidance-documents/policy-diagnostics-testing-laboratories-certified-perform-high-complexity-testing-under-clia-prior

1N e U.S. Preparedness/Response

March 3: “l don’t think
that we are going to get
out of this completely
unscathed ... [T]his Is

| O annow Fauet, going to be one of those
| etueof lleray anc_thing's we look back on
and say ‘Boy, that was

bad.’”



https://www.politico.com/news/2020/03/03/anthony-fauci-trump-coronavirus-crisis-118961
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The Network
for Public Health Law

Emerging Legal Issues

US Emergency Legal Responses to Novel Coronavirus
Balancing Public Health and Civil Liberties

Click on image to access article

Lawrence 0. Gostin, JD
O'Neill Institute for
National and Global
Health Law,
Georgetown University
Law Center,
Washington, DC.

James G. Hodge Jr, JD,
LLM

Center for Public
Health Law and Policy,
Sandra Day O'Connor
College of Law, Arizona
State University,
Phoenix.

With increasing numbers of cases of coronavirus dis-
ease 2019 (COVID-19) globally and in the United States,
Health and Human Services (HHS) Secretary Alex Azar
declared a national public health emergency on
January 31.' The emergency declaration of the HHS au-
thorizes additional resources, enhanced federal pow-
ers, interjurisdictional coordination, and waivers of spe-
cificregulations. State and local public health emergency
declarationsarealso likely. During crises, government has
a special responsibility to thoughtfully balance public
health protections and civil liberties.

Public Health Risk Assessment
While epidemiological data are evolving, human-to-
human transmission of COVID-19 has been docu-

eral powersin response to COVID-19 beyond those used
for previous health emergencies such as SARS, HINTin-
fluenza, and Ebola. The administration premised the ex-
ercise of federal powers on the need to avert “cascad-
ing public health, economic, national security, and
societal consequences™

Travel Warnings and Recall of Nonessential Personnel

Immediately following the emergency declaration of the
HHS, federal agenciesimplemented travel warnings, en-
try bans, and border protections. On January 31, the
State Department issued its strongest warning (“do not
travel") applying to mainland China.” Additional warn-
ings may take effect with "little or no advance notice.”
Nonessential diplomatic, military, and other personnel


https://jamanetwork.com/journals/jama/fullarticle/2761556
https://jamanetwork.com/journals/jama/fullarticle/2761556

N The Network
for Public Health Law

Testing/
Screening/
Treatment

Surveillance
& Reporting

Emerging Legal Issues

Emergency
Powers -

Crisis
Standards

Social
Distancing
Measures

Liability &
Insurance



Balancing Individual &

N The Network
for Public Health Law CO mmuna I 1 nterests

"\ March 2: Achieving A Fair and Effective COVID-19 Response: An Open Letter to Vice-

! President Mike Pence & Other Federal, State and Local Leaders from U.S. Public Health
{ and Legal Experts

Privacy Religious
Freedoms
Individual Communal
Interests Interests
Due Equal

Process Protection

Emergency Preparedness and Response



https://docs.google.com/forms/d/e/1FAIpQLSd8NW4xfRKEQp2FecU-qiO_BdbPBQhCgGn180SN7EUxwGcMHQ/viewform

The Network
for Public Health Law

N

Constitutionality of Selected, Potential
COVID Emergency Responses

Constitutional ~ Unconstitutional

Quarantine of individuals or groups suspected or
known to be exposed to COVID

Isolation of individuals who are known to be
infected with COVID

Travel recommendations to avoid specific U.S.
jurisdictions based on known risks of infection

Real-time medical triage decisions based on
government recommendations grounded in
epidemiologic and medical science

Limited waivers of federal, state, or local statutory
or regulatory laws impeding effective public health
responses

Reasonable testing or screening measures
designed to mitigate exposure of others to COVID

Accurate, real-time sharing of identifiable patient
health information between medical & public
health authorities for surveillance purposes
Government acquisition of critical resources or
property from private entities sector with
reimbursement

“Cordon sanitaire” or lockdown of groups or
communities within or outside “hot zones”

Separation of persons based on mere suspicion
of COVID infection without real-time confirmation

State or local travel bans or border closures that
directly inhibit ingress or egress of U.S. citizens

Real-time medical triage decisions based on
specious grounds (e.g., race, ethnicity, religious
affiliation, ability to pay)

Complete waiver of constitutionally-required due
process, equal protection, or other rights

Forced invasive testing of autonomous adults
without a warrant based on probable cause

Mass publication of identifiable patient health
information absent compelling circumstances

Government “taking” of private sector property or
resources without “just compensation.”



[ Bsiires  Multi-level Emergencies

Public health authorities, powers,
liabilities & Immunities vary depending
on the type of emergency declared at
each level of government

_ WHO Public Health Emergency Declarations
LI EILOEIR Emergency of Int'l Concern by Foreign Governments

Stafford Act or National HHS Public Health

Federal Emergencies Act Emergency

) Emergency or  Public Health

Emergency or Public
Local Disaster Health
Emergency



[\] The Network Legal Triage In Emergencies

for Public Health Law

Legal Triage:. efforts of

legal actors & others Legal
during declared
emergencies to build a
favorable legal
environment by
prioritizing issues &
solutions facilitating
legitimate public health
responses




| The Network HHS Public Health Emergency

“. for Public Health Law

g¢=¢ national public health emergency

Frees up federal resources
Encourages interjurisdictional
coordination

Allows waivers of specific
federal laws

Authorizes real-time
countermeasures through
emergency use authorizations
Supports social distancing
measures (e.g., travel or
border limits, quarantine)
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S\ Hoopa Valley Tribe 3/4

R] The Network COVID State and Select Tribal/Local

S Declarations of Emergency
o i 3 A5 Total State-based Declarations: 27
snohomish Co. 34 Umatila Reservation 34 U.S. Pop. Impacted: 214.2 million

Lummi Nation 3/3 Kitsap Co. 3/9 Pierce Co. 3/6
Whatcom Co. 3/10

Redmond 3/3 Seattle 3/

Seattle-King Co. 2/29
Washington Co. 3/4
Clackamas Co. 3/2

Northern Arapaho 3/11

Cooke Co. (IL) 3/9

McHenry Co. (“6)' 311
incinnati

(OH) 3/11 Montgomery

N Los Angeles Co. 3/4

Sacramento Co. 3/4
Nevada Co. 3/4
Santa Rosa 3/2
Solano Co. 2/2%
N Marin Co. 3/3 Rl —3/9
Mendocino Co. 3/4,

\ Sonoma Co. 3/2
Placer Co. 3/3

. Santa Cruz Co. 3/2
Alameda Co. 2/19

“  San Fran City 2/25
"~ Santa Clara Co. 2/10

Co. (PA) 3/9

Los Angeles 3/4
Pasadena 3/4

Long Beach 3/4
Orange Co. 2/27
San Diego Co. 2/19

Salt Lake Co. (UT) 3/6

N . Emergency Salt Lake City (UT) 3/11
Navajo Nation 3/11
. Disaster . 3/7
A\ . %mg %/2 Houston 3/11 3/9 Broward Co. 3/10
Public Health = Austin 3/6 X Miami-Dade Co. 3/11
NN Emergency/Disaster T— Co. 3/6 .
N . Emergency + Public VIS 0. Hawai’i Emergency 3/4 AK — Alaska A!aska Public Health
2 Health Emergency Co. of Hawai’i 2/28 HI - Hawaii Disaster 3/11
N * i Honolulu Co. 3/4 - i
) County/City Maui. Kaua’i 3/4 PR (PuertO RICO)

i\( VI - (U.S. Virgin Islands)
Tribal


https://abc7news.com/5919991/
https://abc7news.com/5919991/
https://sf.gov/news/mayor-london-breed-declares-local-emergency-prepare-coronavirus
https://abc7news.com/5919991/
http://www.solanocounty.com/depts/ph/ncov.asp
https://www.bigislandvideonews.com/2020/02/29/mayor-kim-issues-emergency-proclamation-to-prepare-for-covid-19/
https://www.governor.wa.gov/news-media/inslee-issues-covid-19-emergency-proclamation
https://www.kptv.com/news/clackamas-co-declares-state-of-emergency-due-to-covid-/article_28efd89e-5cc8-11ea-aad6-f7396d6e1fa9.html
https://www.expressnews.com/news/local/article/San-Antonio-to-feds-Keep-coronavirus-evacuees-in-15098761.php
https://www.expressnews.com/file/576/3/5763-Emergency%20order.pdf
https://patch.com/california/sonomavalley/local-emergency-declared-sonoma-valley-after-new-covid-19-case
https://www.nbcbayarea.com/news/local/alameda-county-issues-public-health-emergency-as-santa-clara-county-confirms-3-new-cases-of-coronavirus/2245532/
https://durkan.seattle.gov/wp-content/uploads/sites/9/2020/03/COVID-19-Mayoral-Proclamation-of-Civil-Emergency.pdf
https://fox40.com/news/local-news/placer-county-reports-presumptive-positive-covid-19-case-declares-local-emergency/
https://srcity.org/DocumentCenter/View/27456/Proclamation-of-Local-Emergency-COVID-19_03022020
https://www.marincounty.org/-/media/files/maringov/board-actions/2020/march/200310hhslocalhealthemergencycovidltr.pdf?la=en
https://content.govdelivery.com/accounts/WAREDMOND/bulletins/27edb0e
http://publichealth.lacounty.gov/phcommon/public/media/mediapubhpdetail.cfm?prid=2248
http://www.pasadenanow.com/main/pasadena-city-official-declares-public-health-emergency/#.Xl_zWahKiUl
http://www.longbeach.gov/press-releases/local-health-emergency-and-state-of-local-emergency-declared-by-city-officials-in-response-to-covid-19/
https://www.facebook.com/lummicommunications/photos/a.225684220780351/3336315403050535/?type=3&theater
https://www.ttownmedia.com/press_banner/local-health-emergency-declared-for-covid----response/article_2aa19ae4-5e51-11ea-bc0e-978f60a7180c.html
https://www.lacity.org/highlights/mayor-garcetti-strengthens-readiness-against-coronavirus-declaring-local-emergency
https://www.co.washington.or.us/CAO/emergency-declaration.cfm
https://snohomishcountywa.gov/CivicAlerts.aspx?AID=1771
https://kymkemp.com/2020/03/04/mendocino-county-declares-public-health-emergency-in-order-to-prepare-for-future-novel-coronavirus-activity/
https://governor.hawaii.gov/wp-content/uploads/2020/03/2003020-GOV-Emergency-Proclamation_COVID-19.pdf
https://mauinow.com/2020/03/04/hawaii-governor-issues-emergency-proclamation-for-covid-19/
https://mauinow.com/2020/03/04/hawaii-governor-issues-emergency-proclamation-for-covid-19/
https://www.theunion.com/news/nevada-county-declares-local-health-emergency-after-individual-dies-of-covid-19/
http://www.thereflector.com/news/regional/article_c553756e-5e7c-11ea-8419-27f19de3d673.html
https://krcrtv.com/north-coast-news/eureka-local-news/hoopa-makes-emergency-declaration-to-prepare-for-possibility-of-future-coronavirus-cases
https://sacramento.cbslocal.com/2020/03/05/sacramento-public-health-emergency-coronavirus/
https://myedmondsnews.com/2020/03/mayor-nelson-declares-state-of-emergency-in-edmonds-due-to-covid-19/
https://dchealth.dc.gov/sites/default/files/dc/sites/doh/page_content/attachments/2020-035-District-Government-Preparation-for-the-Coronavirus-COVID-19.pdf
https://auburnwa.gov/UserFiles/Servers/Server_11470554/File/City%20Hall/Documents/COVID-19%20Proclamation%20of%20Emergency.pdf
http://waterlandblog.com/2020/03/05/city-of-des-moines-issues-proclamation-of-emergency-due-to-coronavirus/
http://masonwebtv.com/archives/38411
https://www.slashgear.com/covid19-sxsw-cancelled-as-austin-declares-coronavirus-emergency-06612484/
https://www.wkyt.com/content/news/LIVE-Mayor-Gorton-holding-news-conference-about-Lexington-coronavirus-case-568571691.html
https://www.vaildaily.com/news/employing-one-more-tool-to-aid-in-coronavirus-response-eagle-county-files-disaster-emergency-declaration/
http://www.austintexas.gov/news/elevated-covid-19-concerns-prompt-new-precautions-austin-travis-county
https://www.abc4.com/news/health/coronavirus/salt-lake-county-issues-state-of-emergency-in-preparation-for-future-coronavirus-cases/
https://bellevuewa.gov/sites/default/files/media/pdf_document/2020/COVID-10-Emergency-Proclamation.pdf
https://6abc.com/health/2-cases-of-covid-19-in-montcos-location-identified/5995594/
https://chicago.cbslocal.com/2020/03/09/coronavirus-disaster-declaration-governor-jb-pritzker-11-cases-four-new-covid-19/
https://www.delcotimes.com/news/local/no-new-cases-of-coronavirus-detected-county-declares-state-of/article_99d7ce12-6098-11ea-80a5-5fa2568ea596.html
https://www.kitsapdailynews.com/news/kitsap-county-approves-proclamation-of-emergency-amid-covid-19-outbreak/
https://www.miamiherald.com/news/local/community/miami-dade/article241110101.html
https://www.bellinghamherald.com/news/local/article241075056.html
https://www.piercecountywa.org/DocumentCenter/View/90320/CoVID-19-Emergency-Proclamation?bidId=
https://www.kcbd.com/2020/03/11/houston-officials-announce-emergency-health-declaration-closes-houston-rodeo/
https://thehill.com/policy/healthcare/487112-washington-dc-declares-state-of-emergency-over-coronavirus
https://www.wcpo.com/news/local-news/hamilton-county/cincinnati/watch-live-mayor-cranley-to-declare-state-of-emergency-in-cincinnati-to-protect-against-spread-of-covid-19
https://gov.alaska.gov/wp-content/uploads/sites/2/COVID-19-Disaster-Packet.pdf
https://gov.alaska.gov/wp-content/uploads/sites/2/COVID-19-Disaster-Packet.pdf
https://navajotimes.com/reznews/nez-declares-state-of-emergency-due-to-covid-19/
https://www.nbcmiami.com/news/local/3-of-4-broward-coronavirus-cases-from-company-at-port-everglades/2203213/
https://www.nwherald.com/2020/03/11/actions-taken-to-stem-spread-of-coronavirus-in-mchenry-county/af2d4uq/
https://county10.com/northern-arapaho-business-council-declares-state-of-emergency-over-covid-19/

[\] The Network Select State COVID Emergency Powers

for Public Health Law

“ Note: this table tracks select, express authorities referenced via state emergency
declarations (link on each state acronym for access). Additional emergency powers may
be authorized under state law through which the declarations are issued.

T R A A B R R R

Altered Contracts & Procurements EEEER
Emergency Plans/ICS HE EE B B EEEEEEEEEEEEEEEETR
szl FAIIJIE?:;?O(E: RESEEs - f EEEEEEEEEEEEEENEN EEN
Intrastate Coordination EEEEEENE ESESEEEEEEEEEEEEEEEEEER
Isolation & Quarantine EE EER | |
Licensure Reciprocity E N | HENE
Price Controls re: Gouging E = [ | [ ] [ | EEE | |
Surveillance & Reporting E N | |
Testing | Screening | Treatment u u @ EEEERN
Travel Restrictions EE HEHBNE | | [ |

Waivers & Suspensions EEE = | EEEE EEBHN


https://gov.alaska.gov/wp-content/uploads/sites/2/COVID-19-Disaster-Packet.pdf
https://azgovernor.gov/sites/default/files/declaraton_0.pdf
https://governor.arkansas.gov/images/uploads/executiveOrders/EO_20-03._.pdf
https://www.gov.ca.gov/wp-content/uploads/2020/03/3.4.20-Coronavirus-SOE-Proclamation.pdf
https://www.colorado.gov/governor/news/gov-polis-provides-update-states-response-covid-19
https://portal.ct.gov/-/media/Office-of-the-Governor/News/20200310-declaration-of-civil-preparedness-and-public-health-emergency.pdf?la=en
http://media.graytvinc.com/documents/Executive+Order+20+51.pdf
https://governor.hawaii.gov/wp-content/uploads/2020/03/2003020-GOV-Emergency-Proclamation_COVID-19.pdf
https://www2.illinois.gov/Pages/news-item.aspx?ReleaseID=21220
https://www.in.gov/gov/files/20-02ExecutiveOrder(DeclarationofPublicHealthEmergencyforCOVID-19)FINAL.pdf
https://governor.iowa.gov/sites/default/files/documents/202003100818.pdf
https://governor.ky.gov/attachments/20200306_Executive-Order_2020-215.pdf
https://gov.louisiana.gov/assets/ExecutiveOrders/25-JBE-2020-COVID-19.pdf
https://governor.maryland.gov/wp-content/uploads/2020/03/Proclamation-COVID-19.pdf
https://www.mass.gov/executive-orders/no-591-declaration-of-a-state-of-emergency-to-respond-to-covid-19
https://www.wxyz.com/news/read-gov-whitmers-state-of-emergency-declaration-amid-first-coronavirus-cases
https://nj.gov/infobank/eo/056murphy/pdf/EO-103.pdf
https://www.governor.state.nm.us/wp-content/uploads/2020/03/Executive-Order-2020-004.pdf
https://www.governor.ny.gov/news/no-202-declaring-disaster-emergency-state-new-york
https://files.nc.gov/governor/documents/files/EO116-SOE-COVID-19.pdf
https://content.govdelivery.com/attachments/OHOOD/2020/03/09/file_attachments/1396418/Executive%202020-01D.pdf
https://drive.google.com/file/d/1AcKOePvhmBpuNuaBQq7yZ37E2Sog4tUe/view
https://www.scribd.com/document/450457202/2020-3-6-COVID19-Digital-Proclamation-pdf#from_embed
http://www.governor.ri.gov/documents/orders/Executive-Order-20-02.pdf
https://drive.google.com/file/d/1HQf7KjdTadeQCLWQ38Y6y_XRwVH4TOnE/view
https://www.governor.wa.gov/news-media/inslee-issues-covid-19-emergency-proclamation
https://governor.wv.gov/Documents/SKM_C45820030417010.pdf

1 menewore OaN Antonio Public Health Emergency

.| for Public Health Law

w
CITY OF

SAN ANTONIO

S8

|March 2: Mayor Ron Nirenberg declares
{public health emergency for San Antonio for
| 7 days authorizing an array of public health
‘powers as well as prohibit entry into the city
. of any persons currently quarantined at

" Lackland military base.



https://www.ktsa.com/mayor-issues-public-health-emergency-declaration-for-san-antonio/

h k . .
[ e ek new Select Local Emergency Authorizations

| Locality Select Authorizations

Clackamas County  3/2/20 « Establish emergency policies and protocols
(OR) Emergency * Recoup financial costs and redirect funds
*  “Order such other measures as . . . immediately necessary for the
protection of life and/or property.”

County of Hawai'l 2128120 « Sponsor and enter into mutual aid programs
(HI) Emergency * Receive, expend & use contributions or grants; procure federal aid
* Relieve and suspend hardships and inequities or obstructions to
public health, safety or welfare

Solano County 2/27/20 » Department Operations Center to bolster identification & screening
(CA) Emergency « Collaboration with local, state, and federal agencies to implement
containment efforts

Orange County 2/127/20 * Reimbursements from county, state & federal partners if resources
(CA) Emergency are exhausted
» Agency coordination & resource leveraging

San Francisco City  2/25/20 * Mobilization of city resources & acceleration of emergency plans
(CA) Emergency « Streamlining staffing and coordination agencies city-wide

San Diego County  2/19/20 * Reimbursement from state & federal governments
(CA) Health * Increasing resources such as beds at local hospitals
Emergency

Santa Clara County 2/10/20 » Leveraging state funds and mutual aid resources
(CA) Emergency * Increasing resources such as protective gear and training for
healthcare workers



https://www.kptv.com/news/clackamas-co-declares-state-of-emergency-due-to-covid-/article_28efd89e-5cc8-11ea-aad6-f7396d6e1fa9.html
https://www.bigislandvideonews.com/2020/02/29/mayor-kim-issues-emergency-proclamation-to-prepare-for-covid-19/
https://www.solanocounty.com/news/displaynews.asp?NewsID=1261&TargetID=1
https://cms.ocgov.com/civicax/filebank/blobdload.aspx?BlobID=112434
https://twitter.com/LondonBreed/status/1232448658878021632?ref_src=twsrc%5Etfw%7Ctwcamp%5Etweetembed&ref_url=https%3A%2F%2Fwww.cnbc.com%2F2020%2F02%2F25%2Fcoronavirus-latest-updates.html
https://www.kpbs.org/news/2020/feb/20/san-diego-county-extends-coronavirus-emergency/
https://www.nbcbayarea.com/news/local/south-bay/santa-clara-county-declares-local-health-emergency-amid-novel-coronavirus/2231584/

[ e o Crisis Standards of Care

() 8,74 Steps Healthcare Facilities Can Take Now to
kP Prepare for Coronavirus Disease 2019

Practlcal Ethlca.l and Legal
Challenges Underlylng Crisis
Standards of Care

Click on article image to access

N James G. Hodge, Jr., Dan Hanfling, and Tia P. Powell
L\ Addressing critical questions is

= complicated by changing legal
Y\ dynamics during crises. Emergency
S powers depend on the type and
"\ duration of governmental

\ declarations, which, in turn, may
advance or impede CSC
Implementation.



https://onlinelibrary.wiley.com/doi/pdf/10.1111/jlme.12039
https://onlinelibrary.wiley.com/doi/pdf/10.1111/jlme.12039
https://www.cdc.gov/coronavirus/2019-ncov/healthcare-facilities/steps-to-prepare.html

2] Jeeneoe . Social Distancing Measures

Control
modes of
transport-

_ Increase
Restrict distance

travel among
workers

Dismiss

schools

Restrict
public
gatherings

Isolation &
guarantine




[N] Menawek U.S. Foreign Travel Restrictions

L Feb. 29: Administration bans foreign
\ national travel for those who have been in
Iran, as well as travel warnings re: ltaly,

Mar. 11: President Trump institutes 30 day Q)
 comprehensive travel ban for non-

\ American arriving from EU countries (not
| Including the U.K\)

4
Y 4

\
N



about:blank
https://www.whitehouse.gov/presidential-actions/proclamation-suspension-entry-immigrants-nonimmigrants-certain-additional-persons-pose-risk-transmitting-coronavirus/
https://www.cnbc.com/2020/03/11/coronavirus-trump-suspends-all-travel-from-europe.html

[¥] TeNework .S, Domestic Travel Restrictions

! March 8: Dr. Fauci intimates the possibility for
! "™ regional lockdowns and recommends those at greatest
risk (e.g., elderly, persons with chronic conditions)

abstain from travel.

DR ANTHONY FAUCI
NATIONAL INSTITUTE OF ALLERGY & INFECTIOUS DISEASES
CHRIS WALLACE «

CORONAVIRUS

plications of potential “lockdowns:”

Sweeping limits on constitutional rights to travel face strict scrutiny to survive;
State border closures (even in emergencies) subject to federal acquiescence;
Municipal efforts to close borders subject to state interventions and overrides;
“Cordon sanitaire” infringes substantive due process and equal protection rights
that have negated prior attempts to lock down areas;
Emergency powers allow for temporary closures, assembly limits, and
evacuations, but lockdowns actually place many persons at greater risk of harm
Less restrictive alternatives include:

« Strong incentives or messaging to avoid travel,

» Mass closures of schools and public places;

 Private entity decisions to temporarily close;

» Screening of persons arriving or departing from public places; and

« Mass guarantine or isolation measures.
For additional insights, see the Health Affairs blog (3/10) by Lawrence O. Gostin



https://www.nytimes.com/2020/03/08/world/coronavirus-news.html
https://www.healthaffairs.org/do/10.1377/hblog20200310.824973/full/

N meree  Select Closures & Cancellations

“. for Public Health Law

:-:.':'_"- 3/3: Young Israel of New  3/5: Amazon staff working ~ 3/6: University of
. Rochelle Synagogue (NY) from home (WA) Washington suspends in-
closes person class meetings

178 |
\ 3/4: Ultra Music Festival  3/5: Division Il NCAA 3/9: Boston’s St. Patrick’s
(Miami) cancelled games cancelled/crowds Day Parade cancelled

banned


https://www.washington.edu/coronavirus/2020/03/06/beginning-march-9-classes-and-finals-will-not-be-held-in-person-message-to-students/
https://www.cnn.com/2020/03/05/tech/amazon-seattle-coronavirus/index.html
https://www.washingtonpost.com/local/social-issues/new-york-coronavirus-westchester/2020/03/04/a9e0c5e0-5e48-11ea-b014-4fafa866bb81_story.html
https://www.miamiherald.com/news/local/community/miami-dade/downtown-miami/article240878956.html?fbclid=IwAR1m5pGGGxkG2I5sRJBrQekDYLG_bKzQZ_356sN9lg9_TXaVI4_wDV_Otyw&utm_source=share&utm_medium=ios_app&utm_name=iossmf
https://www.insidehighered.com/news/2020/03/05/first-ncaa-games-canceled-due-coronavirus
https://www.usatoday.com/story/news/health/2020/03/09/coronavirus-live-updates-grand-princess-us-death-toll-state-department/4994086002/

] mereen o PrIMary School Closures

S\ Feb. 16: CDC issues initial guidance intimating school mitigation, including
S possible closures, may be warranted

¥Mar. 4: Northshore School District outside of Seattle announces plans to close
2 for 2 weeks; multiple other districts close as well
S\ Mar. 10: NY Gov. Cuomo announces 2 week school closure in entire NYC

N district. THE LEGAL LANDSCAPE FOR SCHOOIL CLOSURES IN RESPONSE
' TO PANDEMIC FLU OR OTHER PUBLIC HEALTH THREATS

James G. Hodge, Jr. Click here to access article
« Explicit authority to close schools in non-emergencies is

lacking in many states;

« Significant variations exist regarding which levels of
government and specific departments are authorized to
close schools;

N . Authority to close schools shifts dramatically once a state
. of emergency is declared; and

« Assessment criteria on the timing and appropriateness of
school closure is largely absent



https://www.cdc.gov/coronavirus/2019-ncov/specific-groups/guidance-for-schools.html
https://www.nsd.org/covid19
https://www.cnn.com/world/live-news/coronavirus-outbreak-03-10-20-intl-hnk/h_784fb34921999ed90811d28c8f83c0fd
https://www.ncbi.nlm.nih.gov/pubmed/19379102

] menee . QuUarantine & Isolation

Quarantine Isolation

Separation from others of people  Separation from others of people
exposed to a contagious who are known to be infected, or
condition prior to knowing if they  capable of infecting others, with a
may be ill or contagious contagious condition

B » > ]
i sé ’, _f‘_

.
&

For a listing of state-based quarantine and
Isolation statutes, see the link at the National

Conference of State Legislatures



https://www.ncsl.org/research/health/state-quarantine-and-isolation-statutes.aspx

R] The Network
for Public Health Law

quarantlne -orders- to prevent spread -of- noveI -coronavirus

Jan. 31: CDC Director Robert
Redfield orders a 14-day quarantine
of nearly 200 persons arriving at a
U.S. military base in California 2
days prior on an evacuation flight
from Wuhan, China.

As of February 10, 4 additional flights
amassing more than 800 Americans
are under quarantine at 4 military
bases.

Federal Quarantine

S‘ource*—https%ewssky.com/story/cor avws why-did-542-
< ped)ple faII |II durmg -the-diampnd- pr| ss-ﬁuaragtlne 1193754

— e i

Feb. 17: CDC quarantines 2 flights of
over 300 Americans returning from the
Diamond Princess cruise ship (in
Yokohama, Japan) at Travis and
Lackland Airforce Bases.

Feb. 19: U.S. Daegu Army Base in South
Korea imposes a self-quarantine of U.S.
troop members attending a local church
linked to COVID-19 infections.

Feb. 23: President Trump blocks plans to
guarantine persons at federal facility in
Anniston County AL, amid litigation.


https://www.nytimes.com/2020/02/05/us/coronavirus-flights-wuhan.html
https://time.com/5780049/coronavirus-quarantines-united-states/
https://www.nytimes.com/2020/02/19/world/asia/japan-cruise-ship-coronavirus.html
https://www.stripes.com/news/pacific/south-korea-focuses-emergency-coronavirus-efforts-on-daegu-city-that-s-home-to-u-s-army-garrison-1.619614
https://www.annistonstar.com/free/officials-say-plan-to-house-covid--patients-in-anniston/article_0ae5bb5e-5663-11ea-ab66-17ad711f2d09.html

[ merewerk - Select State/Local Quarantines
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| Jan. 23: Health officials require at home-isolation of Texas A&M student.
| Jan. 26: AZ Dept. of Health Services oversee home isolation of ASU student.
\ Feb. 4: VA Dept. of Health requires 4 students to self-monitor at home for 14
. days with daily check-ins.
.| Feb. 11: GA state health officials require nearly 200 Georgians to self-monitor
" at home for 2 weeks.
. Feb. 19: New York’s Westchester County requires home quarantines of 26
! people.
Y Mar. 2: In Oregon dozens of health care workers are placed on paid furlough
' and subjected to home quarantines.
N Mar. 4: According to the CA Dept. of Health, more than 9,400 Californians
have been asked to self-quarantine.



https://www.nytimes.com/2020/01/23/us/united-states-coronavirus-cases.html
https://www.azcentral.com/story/news/local/arizona-health/2020/02/19/arizona-confirmed-coronavirus-patient-still-isolation-health-officials/4766330002/
https://www.13newsnow.com/article/news/local/mycity/newport-news/official-four-newport-news-students-under-self-monitoring-at-home-for-coronavirus/291-f5f198f4-ac7d-418e-8e9a-bcc1fe3eb691
https://www.cnn.com/asia/live-news/coronavirus-outbreak-02-12-20-intl-hnk/h_d996a656145dcb60ae5fd7a181400a00
https://nypost.com/2020/02/19/26-people-quarantined-in-westchester-after-returning-from-coronavirus-outbreak-areas/
https://www.oregonlive.com/coronavirus/2020/03/oregon-coronavirus-quarantines-dozens-of-hillsboro-hospital-staff.html
Feb.%2014:%20According%20to%20the%20CA%20Dept.%20of%20Health,%20more%20than%209,400%20Californians%20have%20been%20asked%20to%20self-quarantine.

R S mesa-oc-officials-guestion-feds-plan-for-corona quaran

| The Network Quarantine & Isolation Litigation

.| for Public Health Law

SN our cifd
| nio andihe

Wuhan !

IFeb. 28: After obtaining

\\temporary restraining

. order to block the transfer
.\ of individuals exposed to
\or infected with COVID-19
\to Costa Mesa, CA, feds
. drop their plans and case
s dismissed.

i vacuees-in-

March 2: City of San
Antonio sues in federal
district court to attempt to
block CDC from releasing
120+ COVID evacuees from
guarantine at Joint Base
San Antonio-Lackland. The
motion was denied.



https://www.latimes.com/california/story/2020-02-28/feds-no-coronavirus-patients-to-costa-mesa
https://www.expressnews.com/news/local/article/San-Antonio-to-feds-Keep-coronavirus-evacuees-in-15098761.php

[V] TheNetwork Current & Prospective Civil
Liability Claims

* Negligence/Malpractice Ui
* Intentional Torts
* Privacy Infringements . » /

« Discrimination
' Breach of Contract
" Worker’s Compensation > Tl

e Cruise Lines |



https://www.inquirer.com/health/coronavirus/live/coronavirus-covid-19-philadelphia-bucks-county-pennsylvania-new-jersey-confirmed-cases-updates-20200306.html
https://www.cnn.com/2020/03/10/us/grand-princess-passengers-lawsuit-coronavirus/index.html
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VOLUNTEER Umbrella of
Liability Coverage

Despite risks, many

egal liability

protections apply in
routine events & Good Samaritan 2

) Acts & Entity Mutual Aid
declared emergencies, [NGELAN | cHPA

especially concerning

health care volunteers,
\ workers, and entities. PREP Act

Joint
Commission

Standards/
Federal Policies &
VPA Practices
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Transportation Hubs
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POWERS, AND DUTIES

There are aver 4 100 airpocts in the cousary aad most of
Aiese smrports see owned by goversenens, A 2003 survey
conhacsed by Airgorts Councl Tmermagional-Noeth Americn
concleded that city owsenhip accounts for 38 pervent,
followed by regonal anpornts it 25 percest, single county
at 17 percent, and s jurisdictional st 9 percest. Prinuey
fegal scrvices to thess sirpoets e, in raost caaes, provided
by mumicipal, couty, wnd state atiomeys.

R ch repons and produced by the Aipoet

Digest 34

AIRPORT PUBLIC HEALTH PREPAREDNESS AND RESPONSE: LEGAL RIGHTS,

This digest was prepared under ACRP Project 11-01, "Legal Aspects of Airport Programs,”
for which the Transportation Research Board (TRB) is the agency coordinating the research.
Under Topic 09-01, this digest was prepared by Leila Barraza, Mel and Enid Zuckerman
College of Public Health, University of Arizona, Tucson, AZ, and Elizabeth Hall-Lipsy,
Coliege of Pharmacy, University of Arizona, Tucson, AZ.

torally. Recent outbeeaks of SARS, MERS, Ebola,
andl Zika have foousad the debete 0n a number of issues
ding s travel, o hudi ! and
restrictions on freedom of tesvel, and scroening protocols
A number of issues expone the Lack of claity on the respec-
tive powers and dutios of airport and airline persoancl
governments (including foderul, state, urd local entities)
andd pablic heakh sabhonties, and the lnsulficient cxmmu-
mication and coombinalion amoay local, state, national ol
imermeational stakeholden.

Numerous legel kssaes are assockted with these inherent

Conumaing Legal Studies Progect aed published s ACRP
Legal Rescarch Digests are develaped 1o assist these
atlorneys sooking to deal with the mmyriad of legad problems

hallenges, but through plassseg and cooedination with
relevan stskebolden they o be addressed. This digest
addresses the legal isswes concerning the measures 1o

encoumtered dering aport develop and op

detect . reg to control

Such substant]ve areas as eminent doomain, eavin |
concens, leasing, contrcting, socuwrity, issussnce, Gvil nights,
and 1ont liablity proest cdtog-edge legal sesax whene
reseawch i wseful and indood needed. Airpont kegal pesesech,
when conducted teough the TRB's kegald studies process.,
either collects primary datn that usually sve not avallsh

able b . methods for dec .

gency kegal prepasd peivacy, and potential

sources of liabahy. This diged provides a checklist thal

ot attnesays and other stafl cam use %0 belp prepare,

plea, and ! with their p in wa
threst of & ble disease.

elsewhere o performs analysis of existing brerese.

1

Moxkers 2ir raved has froguently been citod s o leading
cauee for the rapid apresdd ol discase withes ancl

This logal digest provides the background oo multimodal
or imermodal facalities. The history of the laws, reles, and
regulations m thes ared are provided, i well as case studies.
10 aseed sirpont operakes in undentandag and mnigatey
the

plexity of mek ted deveh

¥

Legal Research Digest 50

PUBLIC TRANSIT EMERGENCY PREPAREDNESS AGAINST EBOLA AND OTHER

INFECTIOUS DISEASES: LEGAL ISSUES

This repart was prepaned under TCRP Project |05, “Logal Aspects of Transi and intormodal Transportation
Programy,” for which the Transportation Research Board is the agency coordinating the research. The repont
wars prepared under Topic 16403 by Trudy C. Henson and Megan Timmons, University of Manyland Center
for Health and Homelard Security. James 8. McDarved, TRE Courned for Legal Research Projects, was the

princpal irvestigator and cantent edtor,

The Problem and Its Solution

The nation’s 6000 pha panst agencses toad 30 e
ao0ess 30 4 peogram that can provide suhontansely
researched, specific, limitad-scope stdees of legal baues
ned probloms having natiooal significance md applics
o 10 thar besiness, Some it prograns. imvolve
Jogad problerin and ivses that aro oot durad with cther
modes; s, for exmmple, compliance with transit-

g and op guidelines, FTA linancing
initiatives, privadesecor programs, and Libor o eenviron
mental standards relating 8o sranst operations., Also, much
of the mfonmaton that s noodad byt s00meys 0
addrown. logal convenn o scmorad and fragermented. Con-
sequently, it woulkd be hedpful s fhe trissit bowyer 80 have
well resousced and well documented reponts oo speofic
Sopad dopios avilabiie 10 the timsit logad communty

The Legol Research Digests (LRDy) ave developed 10

i Lrasuiat ateney s mn deading with the myrisd of ssitis
tves and problems avovesod with e startap ad
Operstion, s well i with day to<lay Jegnl work. The
LRDs address sch issies 2 eminent domam, onvil rights,
constitutional nights, contracting. cmvironmental con
cems, labor, procieemcnt, rsk plansgemenl, socunty, ko
Babulity, ) oo The triomat el rescand, when ooe.
ductad theough the TRE'S fogal studies poocess, ctier
collevts primary dut that geserally see st avadable ehe
whore or perdors analysis of existing Soratire

Foreword

As & result of the 2014 outbeesh of Fholn, Toderal and
staee mathoeries in the Uninad Stnes have ssplemented

Click on article images to access

of the desemse. Transit and other poblic agencies have
developed emengency advance measures and diroctives
5 emphoy for smmediale containment

This rescanch cramines respomcs 30 infoctious diy
e epademcs md idestalics legal e that may be
confronted by tramsa agencies. Sach responses inchade
but e not limited 10 closures of public facilities, busi
ocsuey, aond other major traflfic goscrtony: chockpoimnts
for wreening, quarantine noecs; compulioey beave for
possably infected employees; refusals of emgloyees
80 Coime 50wk, prescroening of pesscagiers; and full
or panial suspension of senvice. The study evalusses
privacy s civil rights of patrons aed employees, as
well as Tiability issues

The dupest conidens fodorad and staee Raiws and sval-
able court dertsons alfecting I sgencess’ fesporses
w0 infectious discase outhreaks, inchadsng potential
cohesivencss among et agencies’ procedurcs and
foderal sl state guidance

The digest examines the Jegad hasis for the protocols
that public transit agences and other ranspoetdon
poovaden sach i airlines khave plaaned of smplemented
00 respond 10 epsdemics sod pandenios. It reviews perty
moat sfoomaton From beading apeocies snd organizations
wach s the Conters foe Discase Control, Depastment of
Homeland Secerity, and the World Heslth Orpanication
80 ascentain whan procodores. tonsil agencics showkd
have in place bedore and during an epidenic

The digest built upon the 2014 NCHRE Repors 769:
A Guddle for Padlic Tramporsation Pasdemic Plaoming
and Response. The dipest should be wsell 1o publs
it adenssestraions and other persoanel, povernment
and peivate stomey s, studerits, professons. and rescarch


http://www.trb.org/Main/Blurbs/177931.aspx
http://www.trb.org/Publications/Blurbs/176090.aspx

R] :flc‘agepﬂl:lti?g:althLaw Screenlng & TeStIng

March 3: Vice President Pence
announces massive
expansion of who is eligible
for COVID testing: “Any
American can be tested . ..
subject to doctor’s orders.”

« Avallability

 Allocation

e Costs

« Reimbursements

« Options — voluntary, gfg*“" Ba

mandatory, compelled |

DRIVE-UP TESTING CENTER OPENS IN DENVER



https://www.nytimes.com/2020/03/03/us/politics/trump-us-coronavirus.html

[ Femeceok Surveillance & Reporting

[9— Ohio

Jan. 24: Ohio Department of Health classifies COVID-19 a

\ “Class A” condition for which “confirmed or suspected
N cases ... must be reported immediately to the local health

\ district . . . .).”

:;f" _"' :__']}’}?5 Persons required to report include physicians, hospital
L administrators or others in charge of clinics/institutions/

N\ |abs providing care or treatment,


about:blank

[X] rusmtns Health Information Privacy

for Public Health Law

February 2020 |
Office for Civil Rights, U.S. Department of Health and HumanSerwces !
\| BULLETIN: HIPAA Privacy and Novel Coronavirus

In light of the Novel Coronavirus {2019-nCoV) outbreak, the Office for Civil Rights (OCR) at the U.S.
Department of Health and Human Services (HHS) is providing this bulletin to ensure that HIPAA covered
entities and their business associates are aware of the ways that patient information may be shared
under the HIPAA Privacy Rule in an outbreak of infectious disease or other emergency situation, and to
f’_{:fj serve as a reminder that the protections of the Privacy Rule are not set aside during an emergency.

For additional expert analyses and guidance, contact
N Denise Chrysler, JD, and colleagues in our Network — Mid-



https://www.hhs.gov/sites/default/files/february-2020-hipaa-and-novel-coronavirus.pdf
mailto:dchrysler@networkforphl.org
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m Sandra Day O’Connor

Access these Network materials by
linking here A

44 Center for Public Health Law & Policy



https://www.networkforphl.org/wp-content/uploads/2020/01/Western-Region-Emergency-Prep-8-23-18.pdf
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* Ask the Network concerning questions or
comments relating to this information or
ongoing COVID-19 legal preparedness
and response efforts

» e James.hodge.l@asu.edu | @jghodgejr
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