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N] TheNetwork = Historical Reminders

N\ Special thanks to Dr. Matt Cartter, State Epidemiologist & Director of
ﬂ Infectlous Diseases, Connecticut Dept. of Public Health
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Total Deaths > 458

Source: NYT

US Cases of COVID-19

Total Confirmed Cases > 35,070
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[¥] FheNetwork . U.S. COVID Cases - Select Localities

Orleans Parish Skyrocketing COVID-19 Rate

While other places have had more total known cases, Orleans Parish - home to New Orleans -
appears to be outpacing olher hotspols in known COVID-19 cases per capita. This analysis
looked at the counties hit hardest by coronawirus but is not an exhaustive survey. And increased
testing nationwide will likely lead to a surge of new cases across the board

County COVID-19 Cases Per 100,000 Residents

Orleans Parish (La.) 2 T
Mew York City (N.Y.) z469 [T

Sealtle/King County

(Wa ) se0  [HEE)

Santa Clara County

(Ca.) 175 R

Middlesex (Ma.) wo I8



https://www.nytimes.com/2020/03/17/us/kentucky-coronavirus.html
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Assessing Emergency Powers

Presidential Powers and Response to COVID-19

Click on image to access

The Centers for Disease Control and Prevention (CDC)
modeling suggests that, without mitigation, severe
acute respiratory syndrome coronavirus 2 (SARS-CoV-2),
the virus that causes novel coronavirus disease 2019
(COVID-19), could infect more than 60% of the US
population.' President Trump has declared a national
emergency along with 50 governors declaring state
emergencies (Figure), which are unprecedented ac-
tions. Social distancingaims to flatten the epidemic curve
to moderate demand on the health system. Conse-
quently, whether through voluntary actions or state man-
dates, individuals are increasingly sheltering at home,
schools and universities are closing, businesses are al-
tering operations, and mass gatherings are being can-
celed. On March 16, the health officers of 6 local govern-
ments in the San Francisco Bay Area issued mandatory
orders to shelter in place, making it a misdemeanor of-
fense to leave home for any nonessential purpose.

state and local responses are inadequate, but the ex-
tent of this authority has not been tested.”

Travel Restrictions

Recently, the president banned most non-US citizens
from entry into the United States traveling from the
Schengen area (an area comprising 26 European states
that have officially abolished all passport and other types
of border control), the United Kingdom, and Ireland, on
top of existing bans from China and Iran. The CDC rarely
issues advisories against travel to particular locations
within the US and has not done so to date for COVID-
19. The CDC last advised against domestic travel during
the 2017 Zika outbreak, recommending pregnant
women avoid travel to southern Florida. While
the White House has policies for military and govern-
ment personnel traveling to places experiencing high lev-
els of COVID-19 cases, it has not, as of yet, restricted do-



[ Bsiires  Multi-level Emergencies

Public health authorities, powers,
liabilities & immunities vary depending
on the type of emergency declared at
each level of government

_ WHO Public Health Emergency Declarations
LI EILOEIR Emergency of Int'l Concern by Foreign Governments

Stafford Act or National HHS Public Health

Federal Emergencies Act Emergency

. Emergency or  Public Health

Emergency or Public
Local Disaster Health
Emergency
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HHS Public National Stafford Act ~ Defense
Health Emergencies Emergency  Production

Emergency Act ! Act
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' Mar. 13: U.S. Government COVID-19 Response Plan
' outlines coordinated federal activities:

Interagency Coordination Click on image to access

constructs F

Phase Indicators &
Triggers

Transition Between
Phases

Lines of Efforts

Communications,

Coordination & PanCAP Adapted
Oversight U.S. Government
COVID-19 Response Plan

March 13, 2020


https://int.nyt.com/data/documenthelper/6819-covid-19-response-plan/d367f758bec47cad361f/optimized/full.pdf
https://int.nyt.com/data/documenthelper/6819-covid-19-response-plan/d367f758bec47cad361f/optimized/full.pdf
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[R] Bt it Lo Select Emergency Waivers

QMEDICARE & MEDICAID SERVICES

\\ + EMTALA sanctions re: patient relocation

.\ » HIPAA Privacy Rule regulations following
Implementation of hospital disaster protocol

. ¢ Licensure requirements for HCWs in the state
.\ where they are providing services

.\« Certain conditions of participation in

.\ Medicare, Medicaid, and SCHIP

. « Telehealth allowances to facilitate healthcare
services & payments wivisiting physical facilities
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https://governor.delaware.gov/wp-content/uploads/sites/24/2020/03/State-of-Emergency_03122020.pdf
http://www.governor.ri.gov/documents/orders/Executive-Order-20-02.pdf
https://abc7news.com/5919991/
https://abc7news.com/5919991/
https://sf.gov/news/mayor-london-breed-declares-local-emergency-prepare-coronavirus
https://abc7news.com/5919991/
http://www.solanocounty.com/depts/ph/ncov.asp
https://www.governor.wa.gov/news-media/inslee-issues-covid-19-emergency-proclamation
https://www.bigislandvideonews.com/2020/02/29/mayor-kim-issues-emergency-proclamation-to-prepare-for-covid-19/
http://media.graytvinc.com/documents/Executive+Order+20+51.pdf
https://www.flgov.com/wp-content/uploads/orders/2020/EO_20-52.pdf
https://www.governor.wa.gov/news-media/inslee-issues-covid-19-emergency-proclamation
https://www.kptv.com/news/clackamas-co-declares-state-of-emergency-due-to-covid-/article_28efd89e-5cc8-11ea-aad6-f7396d6e1fa9.html
https://www.expressnews.com/news/local/article/San-Antonio-to-feds-Keep-coronavirus-evacuees-in-15098761.php
https://www.expressnews.com/file/576/3/5763-Emergency%20order.pdf
https://patch.com/california/sonomavalley/local-emergency-declared-sonoma-valley-after-new-covid-19-case
https://www.nbcbayarea.com/news/local/alameda-county-issues-public-health-emergency-as-santa-clara-county-confirms-3-new-cases-of-coronavirus/2245532/
https://durkan.seattle.gov/wp-content/uploads/sites/9/2020/03/COVID-19-Mayoral-Proclamation-of-Civil-Emergency.pdf
https://fox40.com/news/local-news/placer-county-reports-presumptive-positive-covid-19-case-declares-local-emergency/
https://srcity.org/DocumentCenter/View/27456/Proclamation-of-Local-Emergency-COVID-19_03022020
https://www.marincounty.org/-/media/files/maringov/board-actions/2020/march/200310hhslocalhealthemergencycovidltr.pdf?la=en
https://content.govdelivery.com/accounts/WAREDMOND/bulletins/27edb0e
http://publichealth.lacounty.gov/phcommon/public/media/mediapubhpdetail.cfm?prid=2248
http://www.pasadenanow.com/main/pasadena-city-official-declares-public-health-emergency/#.Xl_zWahKiUl
http://www.longbeach.gov/press-releases/local-health-emergency-and-state-of-local-emergency-declared-by-city-officials-in-response-to-covid-19/
https://www.facebook.com/lummicommunications/photos/a.225684220780351/3336315403050535/?type=3&theater
https://www.ttownmedia.com/press_banner/local-health-emergency-declared-for-covid----response/article_2aa19ae4-5e51-11ea-bc0e-978f60a7180c.html
https://www.lacity.org/highlights/mayor-garcetti-strengthens-readiness-against-coronavirus-declaring-local-emergency
https://www.gov.ca.gov/wp-content/uploads/2020/03/3.4.20-Coronavirus-SOE-Proclamation.pdf
https://www.co.washington.or.us/CAO/emergency-declaration.cfm
https://snohomishcountywa.gov/CivicAlerts.aspx?AID=1771
https://kymkemp.com/2020/03/04/mendocino-county-declares-public-health-emergency-in-order-to-prepare-for-future-novel-coronavirus-activity/
https://governor.hawaii.gov/wp-content/uploads/2020/03/2003020-GOV-Emergency-Proclamation_COVID-19.pdf
https://mauinow.com/2020/03/04/hawaii-governor-issues-emergency-proclamation-for-covid-19/
https://mauinow.com/2020/03/04/hawaii-governor-issues-emergency-proclamation-for-covid-19/
https://www.theunion.com/news/nevada-county-declares-local-health-emergency-after-individual-dies-of-covid-19/
http://www.thereflector.com/news/regional/article_c553756e-5e7c-11ea-8419-27f19de3d673.html
https://krcrtv.com/north-coast-news/eureka-local-news/hoopa-makes-emergency-declaration-to-prepare-for-possibility-of-future-coronavirus-cases
https://sacramento.cbslocal.com/2020/03/05/sacramento-public-health-emergency-coronavirus/
https://myedmondsnews.com/2020/03/mayor-nelson-declares-state-of-emergency-in-edmonds-due-to-covid-19/
https://www.in.gov/gov/files/20-02ExecutiveOrder(DeclarationofPublicHealthEmergencyforCOVID-19)FINAL.pdf
https://www.scribd.com/document/450457202/2020-3-6-COVID19-Digital-Proclamation-pdf#from_embed
https://dchealth.dc.gov/sites/default/files/dc/sites/doh/page_content/attachments/2020-035-District-Government-Preparation-for-the-Coronavirus-COVID-19.pdf
https://auburnwa.gov/UserFiles/Servers/Server_11470554/File/City%20Hall/Documents/COVID-19%20Proclamation%20of%20Emergency.pdf
http://waterlandblog.com/2020/03/05/city-of-des-moines-issues-proclamation-of-emergency-due-to-coronavirus/
http://masonwebtv.com/archives/38411
https://governor.ky.gov/attachments/20200306_Executive-Order_2020-215.pdf
https://www.slashgear.com/covid19-sxsw-cancelled-as-austin-declares-coronavirus-emergency-06612484/
https://drive.google.com/file/d/1HQf7KjdTadeQCLWQ38Y6y_XRwVH4TOnE/view
https://www.wkyt.com/content/news/LIVE-Mayor-Gorton-holding-news-conference-about-Lexington-coronavirus-case-568571691.html
https://www.vaildaily.com/news/employing-one-more-tool-to-aid-in-coronavirus-response-eagle-county-files-disaster-emergency-declaration/
http://www.austintexas.gov/news/elevated-covid-19-concerns-prompt-new-precautions-austin-travis-county
https://www.abc4.com/news/health/coronavirus/salt-lake-county-issues-state-of-emergency-in-preparation-for-future-coronavirus-cases/
https://bellevuewa.gov/sites/default/files/media/pdf_document/2020/COVID-10-Emergency-Proclamation.pdf
https://www.governor.ny.gov/news/no-202-declaring-disaster-emergency-state-new-york
https://drive.google.com/file/d/1AcKOePvhmBpuNuaBQq7yZ37E2Sog4tUe/view
https://6abc.com/health/2-cases-of-covid-19-in-montcos-location-identified/5995594/
https://content.govdelivery.com/attachments/OHOOD/2020/03/09/file_attachments/1396418/Executive%202020-01D.pdf
https://nj.gov/infobank/eo/056murphy/pdf/EO-103.pdf
https://governor.maryland.gov/wp-content/uploads/2020/03/Proclamation-COVID-19.pdf
https://www2.illinois.gov/Pages/news-item.aspx?ReleaseID=21220
https://chicago.cbslocal.com/2020/03/09/coronavirus-disaster-declaration-governor-jb-pritzker-11-cases-four-new-covid-19/
https://www.delcotimes.com/news/local/no-new-cases-of-coronavirus-detected-county-declares-state-of/article_99d7ce12-6098-11ea-80a5-5fa2568ea596.html
https://governor.iowa.gov/sites/default/files/documents/202003100818.pdf
https://www.kitsapdailynews.com/news/kitsap-county-approves-proclamation-of-emergency-amid-covid-19-outbreak/
https://www.miamiherald.com/news/local/community/miami-dade/article241110101.html
https://files.nc.gov/governor/documents/files/EO116-SOE-COVID-19.pdf
https://governor.wv.gov/Documents/SKM_C45820030417010.pdf
https://www.mass.gov/executive-orders/no-591-declaration-of-a-state-of-emergency-to-respond-to-covid-19
https://www.bellinghamherald.com/news/local/article241075056.html
https://www.wxyz.com/news/read-gov-whitmers-state-of-emergency-declaration-amid-first-coronavirus-cases
https://www.piercecountywa.org/DocumentCenter/View/90320/CoVID-19-Emergency-Proclamation?bidId=
https://www.kcbd.com/2020/03/11/houston-officials-announce-emergency-health-declaration-closes-houston-rodeo/
https://thehill.com/policy/healthcare/487112-washington-dc-declares-state-of-emergency-over-coronavirus
https://www.wcpo.com/news/local-news/hamilton-county/cincinnati/watch-live-mayor-cranley-to-declare-state-of-emergency-in-cincinnati-to-protect-against-spread-of-covid-19
https://azgovernor.gov/sites/default/files/declaraton_0.pdf
https://www.governor.state.nm.us/wp-content/uploads/2020/03/Executive-Order-2020-004.pdf
https://governor.arkansas.gov/images/uploads/executiveOrders/EO_20-03._.pdf
https://gov.louisiana.gov/assets/ExecutiveOrders/25-JBE-2020-COVID-19.pdf
https://gov.alaska.gov/wp-content/uploads/sites/2/COVID-19-Disaster-Packet.pdf
https://navajotimes.com/reznews/nez-declares-state-of-emergency-due-to-covid-19/
https://www.nbcmiami.com/news/local/3-of-4-broward-coronavirus-cases-from-company-at-port-everglades/2203213/
https://www.nwherald.com/2020/03/11/actions-taken-to-stem-spread-of-coronavirus-in-mchenry-county/af2d4uq/
https://county10.com/northern-arapaho-business-council-declares-state-of-emergency-over-covid-19/
https://rapidcityjournal.com/news/local/state-and-regional/state-now-has-eight-presumptive-positive-cases-of-coronavirus/article_74427a8b-69ba-5dc0-8670-dce0375fab46.html
https://content.govdelivery.com/attachments/WIGOV/2020/03/12/file_attachments/1399035/EO072-DeclaringHealthEmergencyCOVID-19.pdf
https://urldefense.proofpoint.com/v2/url?u=https-3A__publications.tnsosfiles.com_pub_execorders_exec-2Dorders-2Dlee14.pdf&d=DwIFAg&c=l45AxH-kUV29SRQusp9vYR0n1GycN4_2jInuKy6zbqQ&r=EcYDCA64GS88dC8UbgqxYS9BekLz9BPsdSOcMm_vjt8&m=dtva469QKRffipl-L0DD2SvtRPp-m3ZBjHqjunt7Q80&s=GCNBAKXeC75dkpMFGac8TdaaDxCl-dpOqYBwbK1mqGw&e=
https://www.governor.virginia.gov/media/governorvirginiagov/governor-of-virginia/pdf/eo/EO-51-Declaration-of-a-State-of-Emergency-Due-to-Novel-Coronavirus-(COVID-19).pdf
http://wyandottedaily.com/kansas-city-missouri-declares-state-of-emergency-for-covid-19/
file:///C:/Users/jhodge2/Downloads/Bulletin 442 - COVID-19 w Appendices.pdf
https://www.nytimes.com/2020/03/12/nyregion/coronavirus-new-york-update.html
http://gov.nv.gov/uploadedFiles/govnewnvgov/Content/News/Press/2020/Declaration%20of%20Emergency%20re%20COVID.pdf
https://governor.mt.gov/Portals/16/docs/2020EOs/EO-02-2020_COVID-19%20Emergency%20Declaration.pdf
https://basecero.ogp.pr.gov/apex/apex_util.get_blob?s=6046224901512&a=161&c=112063554695324788&p=15&k1=4725&k2=&ck=oWQHmi1YH9BZVIXSAn2omT_Dfb3NSP0UhPKsT_rgYPdE3GGBayj03sX-EHwAKh8vz9pOSbe8Rdpi8RQBhjWN6A&rt=IR
https://www.colorado.gov/governor/news/gov-polis-provides-update-states-response-covid-19
https://governor.kansas.gov/wp-content/uploads/2020/03/2020-03-12-Proclamation.pdf
https://portal.ct.gov/-/media/Office-of-the-Governor/News/20200310-declaration-of-civil-preparedness-and-public-health-emergency.pdf?la=en
https://www.cleveland19.com/2020/03/12/cuyahoga-county-has-declared-state-emergency-covid-situation-develops/
https://www.governor.nh.gov/news-media/orders-2020/documents/2020-04.pdf
https://governor.vermont.gov/sites/scott/files/documents/EO%2001-20%20Declaration%20of%20State%20of%20Emergency%20in%20Response%20to%20COVID-19%20and%20National%20Guard%20Call-Out.pdf
https://www.in.gov/gov/files/20-02ExecutiveOrder(DeclarationofPublicHealthEmergencyforCOVID-19)FINAL.pdf
https://gov.texas.gov/uploads/files/press/DISASTER_covid19_disaster_proclamation_IMAGE_03-13-2020.pdf
https://www.sos.mo.gov/CMSImages/Library/Reference/Orders/2020/20-02.pdf
https://www.governor.nd.gov/sites/www/files/documents/EO%202020-03.pdf
https://mn.gov/governor/assets/EO%2020-01_tcm1055-422957.pdf
https://governor.sc.gov/sites/default/files/Documents/Executive-Orders/2020-03-13%20FILED%20Executive%20Order%20No.%202020-08%20-%20State%20of%20Emergency%20Due%20to%20Coronavirus%20(COVID-19).pdf
https://www.governor.nd.gov/sites/www/files/documents/EO%202020-03.pdf
https://content.govdelivery.com/attachments/WYGOV/2020/03/13/file_attachments/1400574/Executive%20Order%202020-2.pdf
https://governor.alabama.gov/newsroom/2020/03/state-of-emergency-coronavirus-covid-19/
https://gov.georgia.gov/document/2020-executive-order/03142001/download
https://www.dropbox.com/s/64xel8oha2gw22h/2020%20State%20of%20Emergency%20-%20Coronavirus%20.pdf?dl=0
https://www.sos.ok.gov/documents/executive/1913.pdf
https://www.stpaul.gov/news/mayor-carter-declares-state-local-emergency
https://www.boston.gov/news/public-health-emergency-declared-boston-due-coronavirus
http://wyandottedaily.com/kansas-city-missouri-declares-state-of-emergency-for-covid-19/
http://www.minneapolismn.gov/www/groups/public/@communications/documents/webcontent/wcmsp-223264.pdf
https://www.fox10phoenix.com/news/arizona-cities-declare-state-of-emergencies-for-covid-19-order-closures-of-bars-restaurants-gyms-and-more

] The Network Se_le_ct State Emergency Povyers
Explicitly Invoked by Declarations

| Note: this table tracks select, express authorities referenced via state emergency
declarations (link on each state acronym for access).
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https://azgovernor.gov/sites/default/files/declaraton_0.pdf
https://governor.arkansas.gov/images/uploads/executiveOrders/EO_20-03._.pdf
https://www.gov.ca.gov/wp-content/uploads/2020/03/3.4.20-Coronavirus-SOE-Proclamation.pdf
https://www.colorado.gov/governor/news/gov-polis-provides-update-states-response-covid-19
https://portal.ct.gov/-/media/Office-of-the-Governor/News/20200310-declaration-of-civil-preparedness-and-public-health-emergency.pdf?la=en
http://media.graytvinc.com/documents/Executive+Order+20+51.pdf
https://governor.hawaii.gov/wp-content/uploads/2020/03/2003020-GOV-Emergency-Proclamation_COVID-19.pdf
https://www2.illinois.gov/Pages/news-item.aspx?ReleaseID=21220
https://www.in.gov/gov/files/20-02ExecutiveOrder(DeclarationofPublicHealthEmergencyforCOVID-19)FINAL.pdf
https://governor.ky.gov/attachments/20200306_Executive-Order_2020-215.pdf
https://gov.louisiana.gov/assets/ExecutiveOrders/25-JBE-2020-COVID-19.pdf
file:///C:/Users/jhodge2/Downloads/Bulletin 442 - COVID-19 w Appendices.pdf
https://governor.maryland.gov/wp-content/uploads/2020/03/Proclamation-COVID-19.pdf
https://www.mass.gov/executive-orders/no-591-declaration-of-a-state-of-emergency-to-respond-to-covid-19
https://www.wxyz.com/news/read-gov-whitmers-state-of-emergency-declaration-amid-first-coronavirus-cases
https://nj.gov/infobank/eo/056murphy/pdf/EO-103.pdf
https://www.governor.state.nm.us/wp-content/uploads/2020/03/Executive-Order-2020-004.pdf
https://www.governor.ny.gov/news/no-202-declaring-disaster-emergency-state-new-york
https://files.nc.gov/governor/documents/files/EO116-SOE-COVID-19.pdf
https://content.govdelivery.com/attachments/OHOOD/2020/03/09/file_attachments/1396418/Executive%202020-01D.pdf
https://drive.google.com/file/d/1AcKOePvhmBpuNuaBQq7yZ37E2Sog4tUe/view
https://www.scribd.com/document/450457202/2020-3-6-COVID19-Digital-Proclamation-pdf#from_embed
http://www.governor.ri.gov/documents/orders/Executive-Order-20-02.pdf
https://urldefense.proofpoint.com/v2/url?u=https-3A__publications.tnsosfiles.com_pub_execorders_exec-2Dorders-2Dlee14.pdf&d=DwIFAg&c=l45AxH-kUV29SRQusp9vYR0n1GycN4_2jInuKy6zbqQ&r=EcYDCA64GS88dC8UbgqxYS9BekLz9BPsdSOcMm_vjt8&m=dtva469QKRffipl-L0DD2SvtRPp-m3ZBjHqjunt7Q80&s=GCNBAKXeC75dkpMFGac8TdaaDxCl-dpOqYBwbK1mqGw&e=
https://www.governor.virginia.gov/media/governorvirginiagov/governor-of-virginia/pdf/eo/EO-51-Declaration-of-a-State-of-Emergency-Due-to-Novel-Coronavirus-(COVID-19).pdf
https://drive.google.com/file/d/1HQf7KjdTadeQCLWQ38Y6y_XRwVH4TOnE/view
https://www.governor.wa.gov/news-media/inslee-issues-covid-19-emergency-proclamation

h k . :
2] eniererk e Select Local Emergency Authorizations

| Locality Select Authorizations

| Clackamas 3/2 + Establish emergency policies and protocols

{ County (OR) » Recoup financial costs and redirect funds

. Emergency * “Order such other measures as . . . immediately
necessary for the protection of life and/or property.”

County of 2/28 + Sponsor and enter into mutual aid programs

' Hawai'l * Receive, expend & use contributions or grants

. Emergency » Relieve and suspend hardships and inequities or
obstructions to public health, safety or welfare

| San 2/25 « Mobilization of city resources & acceleration of
. Francisco emergency plans
. Emergency » Streamlining staffing and coordination agencies city-wide

San Diego 2/19 + Reimbursement from state & federal governments

' County * Increasing resources such as beds at local hospitals
' Health

| Emergency

Santa Clara 2/10 + Leveraging state funds and mutual aid resources

| County * Increasing resources such as protective gear and training
Emergency for healthcare workers



https://www.kptv.com/news/clackamas-co-declares-state-of-emergency-due-to-covid-/article_28efd89e-5cc8-11ea-aad6-f7396d6e1fa9.html
https://www.bigislandvideonews.com/2020/02/29/mayor-kim-issues-emergency-proclamation-to-prepare-for-covid-19/
https://twitter.com/LondonBreed/status/1232448658878021632?ref_src=twsrc%5Etfw%7Ctwcamp%5Etweetembed&ref_url=https%3A%2F%2Fwww.cnbc.com%2F2020%2F02%2F25%2Fcoronavirus-latest-updates.html
https://www.kpbs.org/news/2020/feb/20/san-diego-county-extends-coronavirus-emergency/
https://www.nbcbayarea.com/news/local/south-bay/santa-clara-county-declares-local-health-emergency-amid-novel-coronavirus/2231584/

[] The Network Phoenix City Council Debate

for Public Health Law

20 Phoenix City Council met to debate
Mayor Kate Gallego’s emergency declaration on
3/17 closing bars and dine-in restaurants
« Multiple council members voiced concerns over

“a great emergency” authorizing the Mayor to

make key decisions without public input
 Council ultimately ratifies declaration after 3

hour debate



https://ktar.com/story/3032878/phoenix-city-council-gallego-butt-heads-over-emergency-declaration/

The Network Legal Triage In Emergencies

for Public Health Law

\

Efforts of legal actors & others in declared
emergencies to construct a legal environment
that prioritizes issues & solutions facilitating
legitimate public health responses

s

» ~"From this . . .




[\] The Network Legal Triage in Emergencies

for Public Health Law

In responding to PHEs, legal
& public health actors must

work together in real time to:

o Develop legal
_ solutions

Identify

legal

(%) issues

Assess, apply &
monitor changing
legal norms

Explain legal
conclusions

Collaborate with
public & private
sector partners




_ Determining Legal Priorities

\’ ) (\>/ R

D Preemptlon N

deral —

) \<F/ &/\/'
State |



N

~VIEM g

Essential Resources
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Click on image to access

The Honorable Mitch McConnell

Majority Leader
United States Senate

The Honorable Charles E. Schumer

Speaker
United States House of Representatives
Democratic Leader
United States Senate

March 20, 2020

The Honorable Nancy Pelosi

The Honorable Kevin McCarthy

Republican Leader
United States House of Representatives
Dear Speaker Pelosi, Leader McConnell, Leader McCarthy, and Leader Schumer:

RE: $250 Billion Request for Direct Emergency Assistance to Cities

On behalf of The United States Conference of Mayors and the over 1,400 cities we represent, we write to thank you
for passing the “Coronavirus Preparedness & Response Supplemental Appropriations Act” and moving forward the

“Families First Coronavirus Response Act.” Both of these important legislative packages - along with President
Trump’s National Emergency Declaration - will provide critical resources and administrative flexibilities to address

the public health and economic crisis facing our nation as a result of the COVID-19 pandemic.


https://www.usmayors.org/wp-content/uploads/2020/03/Mayors-Supplemental-Request-032020.pdf

] The Netuwork Array of Local Services

for Public Health Law

Infrastructures
Mobility -
& :-

Governability

Social Services

A Emplovment

0

Education Culture and Leisure

A Public
Health
) Health Services

’ ()
Security

o) Environment



https://docs.google.com/spreadsheets/d/e/2PACX-1vTH8dUIbfnt3X52TrY3dEHQCAm60e5nqo0Rn1rNCf15dPGeXxM9QN9UdxUfEjxwvfTKzbCbZxJMdR7X/pubhtml?gid=1277129435&single=true

Local Service Failures

8

KEEP

CALM

UNTIL THE

BREAKDOWN
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Testing/
Screening/
Treatment

Surveillance
& Reporting

Communi-
cations

Emerging Public Health
Legal Issues

Emergency
Powers -

Crisis
Standards

Social
Distancing
Measures
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[ merework Py plic Health Communication

Harris County

Public Health

Building a Healthy Community

LINA HIDALGO

Click on image to access

Harris County Public Guidance - March 12, 2020

These steps are recommended until March 31, 2020 or until otherwise noted.

Guidance for People at Higher Risk for Severe COVID-19 lllness
People at higher risk of severe illness should stay home and away from large groups of people as much as
possible, including public places with lots of people and large gatherings where there will be close contact with
others. Gatherings of seniors or other people at higher risk of severe illness should be canceled or postponed.
Those at higher risk include:

# People 60 and older.

» People with underlying health conditions (e.g. heart disease, lung disease, diabetes)

# People who have weakened immune systems.

e Pregnant women.

Caregivers of children with underlying health conditions should consult with healthcare providers about
whether their children should stay home. Anyone who has questions about whether their condition puts them
at increased risk for severe COVID-1g illness should consult with their healtheare provider. Those without a
healthecare provider should eontact Harris Health’s Ask A Nurse line at: 713-634-1110.



http://publichealth.harriscountytx.gov/Portals/27/Documents/News/HCPH-GUIDANCE_4.pdf

[] The Network Screening & Testing

for Public Health Law

March 3: Vice President Pence
announces massive expansion of who |-
is eligible for COVID testing: “Any
American can be tested . .. subject to
doctor’s orders.”

The Washington Post

March 21: “Health officials in [NY,
CA] and other hard-hit parts of the
country are restricting coronavirus
testing to health care workers and
people who are hospitalized, saying
the battle to_contain the virus is
lost and we are moving into a new
phase of the pandemic response.

29


https://www.nytimes.com/2020/03/03/us/politics/trump-us-coronavirus.html
https://www.washingtonpost.com/health/2020/03/21/coronavirus-testing-strategyshift/
https://www.washingtonpost.com/health/2020/02/28/what-you-need-know-about-coronavirus/?tid=a_inl_auto
https://www.washingtonpost.com/health/coronavirus-forecasts-are-grim-its-going-to-get-worse/2020/03/11/2a177e0a-63b4-11ea-acca-80c22bbee96f_story.html
https://www.washingtonpost.com/health/2020/03/19/coronavirus-projections-us/

[ e o Crisis Standards of Care

(zf NAﬂONAL ACADEMY OF MEDICINE
mmmmmmmmmmmmmmmmmmmmm | For & healthier future




[ e et Lo CSC Legal Issues

Practical, Ethical, and Legal
Challenges Underlying Crisis
Standards of Care Clickon article image to access

James G. Hodge, Jr., Dan Hanfling, and Tia P. Powell

» Coordination
e Allocation T s \/E

— i1 — = e—
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» Licensure T ‘ (
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Developmentof = .
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— Sharing
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» Liability -



https://www.networkforphl.org/wp-content/uploads/2020/03/Crisis-Standards-of-Care-Hodge-JLME-2013.pdf
https://www.networkforphl.org/wp-content/uploads/2020/03/Crisis-Standards-of-Care-Hodge-JLME-2013.pdf

A s Emergency Liability Protections -
.| for Public Health Law Health Practltloners & Entltles

VOLUNTEER Umbrella of
Liability Coverage

Many legal liabilit

protections apply In
routine events &
declared emergencies, |Batiai

Acts & Entity

especially concerning I
health care volunteers, g "MoUs

WOrkerS, and entltleS Standards/
Federal Policies &
PREP Act Practices

Y Link here for the Network’s brief table illustrating various liability
protections

Indemnification
State VPA

- State
Mutual Aid EHPA
Agreements

Joint
Commission



https://www.networkforphl.org/wp-content/uploads/2020/01/Legal-Liability-Protections-for-Emergency-Medical-and-Public-Health-Responses.pdf

JR] Tenee Social Distancing Measures

Control
modes of
transport-
Increase
distance
among

Shelter-in-
place/

Lockdown e G

Dismiss
schools

Restrict
public
gatherings

Isolation &
guarantine




[\] TheNetwork Voluntary Closures
& Cancellations

Festivals




D e Mandatory School Closures
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J How long?
. On what
grounds?




Y| TheNemork e LIMItations on Assemblies

Guidance as of 3/15/2020 Click on image to access

Large events and mass gatherings can contribute to the spread of COVID-19 in the United States via travelers
who attend these events and introduce the virus to new communities. Examples of large events and mass
gatherings include conferences, festivals, parades, concerts, sporting events, weddings, and other types of

fWhite House and CDC recommend no in-
person events consisting of 10 or more :
people throughout the United States.

|

modify events to be virtual.

This recommendation does not apply to the day to day operation of organizations such as schools, institutes
of higher learning, or businessesThis recommendation is made in an attempt to reduce introduction of the
virus into new communities and to slow the spread of infection in communities already affected by the virus.
This recommendation is not intended to supersede the advice of local public health officials.



https://www.cdc.gov/coronavirus/2019-ncov/community/large-events/mass-gatherings-ready-for-covid-19.html

[ ot et Lo Assembly Limits

On what authority?

By who specifically?

At what level of government?

In what specific setting or capacity?

For how long?

Consistent with 1st Amendment rlghts’>

* Free speech HEEFIRST AMENDMENT
 Freedom to assemble
* Freedom of religion ummuc nmmmumnmu
. Reasonable limitations |mhsminsmssssis

i]  REE EXERCISE THEREOF

37



The Network Constitutional Challenges

.. for Public Health Law

Mar. 17: Multiple persons sued to constitutionally
challenge New Hampshire Governor Chris Sununu’s order
prohlbltlng statewide gatherings of 50 or more people:
“We can choose to assemble if that is our desire. What
cannot occur is one man in a position of power
deciding to strip us of our rights in the name of safety
and without due process.”
 Merrimack County Superior Court denied the request
for a hearing



https://www.washingtontimes.com/news/2020/mar/19/new-hampshire-coronavirus-gatherings-ban-prompts-l/

[\] The Network Quarantine & Isolation

for Public Health Law

Option A: Temporary Q & | w/out Judicial Notice via Written Directive
Option B: Q & I w/Judicial Notice

Isolation

°

uaranti

)
: g (@0
®

. Healthy individual Indmdgal exposed to Indlvu.jual known
contagious disease to be infected

For a tabular listing of state-based Q & | statutes, see the
= National Conference of State Leqgislatures



https://www.ncsl.org/research/health/state-quarantine-and-isolation-statutes.aspx

[R] ek i e Q & | Best Practices

Safe, hygienic premises Monitoring & care

Means of communication Least restrictive means Termination




The Network COVID-19 Patient Refuses
Isolation

COviD-3
53 YEARS OLD

TESTED POSITIVE
FOR COVID-19

REFUSED SELF

QUARANTINE

Mar. 17: 53-year-old COVID-19 patient in Nelson

County hospital refuses isolation & checks out

* Nelson County Judge Executive Dean Watts
declared a state of emergency to “force a self-
iIsolation or quarantine.”

 Law enforcement is stationed outside the
Individual's residence 24/7 for 2 weeks to
enforce home isolation


https://www.cnn.com/2020/03/17/us/kentucky-refused-quarantine-coronavirus-trnd/index.html

\.| The Network
. for Public Health Law

\\temporary restraining

. \order to block the transfer
\\of individuals exposed to
\ or infected with COVID-19
\to Costa Mesa, CA, feds
\drop their plans and case
s dismissed.

| uarantine-sill Antonio-to-fedse -

Quarantine & Isolation Litigation

S.com/news/local/article/San-
eeeeeeeeee -in-15098761.php?

March 2: City of San
Antonio sues in federal
district court to attempt to
block CDC from releasing
120+ COVID evacuees from
guarantine at Joint Base
San Antonio-Lackland. The
motion was denied.



https://www.latimes.com/california/story/2020-02-28/feds-no-coronavirus-patients-to-costa-mesa
https://www.expressnews.com/news/local/article/San-Antonio-to-feds-Keep-coronavirus-evacuees-in-15098761.php

[R] Thie Natvock “Shelter in Place” Orders

. for Public Health Law

Virtual “Lock Dowmn?”

City and County of Department of Public Health
San Francisco QOrder of the Health Officer

ORDER OF THE HEALTH OFFICER No. C19-07

ORDER OF THE HEALTH OFFICER
OF THE CITY AND COUNTY OF SAN FRANCISCO DIRECTING
ALL INDIVIDUALS LIVING IN THE COUNTY TO SHELTER AT THEIR
PLACE OF RESIDENCE EXCEPT THAT THEY MAY LEAVE TO
PROVIDE OR RECEIVE CERTAIN ESSENTIAL SERVICES OR
ENGAGE IN CERTAIN ESSENTIAL ACTIVITIES AND WORK FOR
ESSENTIAL BUSINESS AND GOVERNMENT SERVICES; EXEMPTING
INDIVIDUALS EXPERIENCING HOMELESSNESS FROM THE
SHELTER IN PLACE ORDER BUT URGING THEM TO FIND SHELTER
AND GOVERNMENT AGENCIES TO PROVIDE IT: DIRECTING ALL
BUSINESSES AND GOVERNMENTAL AGENCIES TO CEASE NON-
ESSENTIAL OPERATIONS AT PHYSICAL LOCATIONS IN THE
COUNTY: PROHIBITING ALL NON-ESSENTIAL GATHERINGS OF
ANY NUMBER OF INDIVIDUALS; AND ORDERING CESSATION OF
ALL NON-ESSENTIAL TRAVEL

(SHELTER IN PLACE)
RATE OF QRDFR. Mareh 16 2020

B g

Public Health & Safety Zone?



https://www.sfdph.org/dph/alerts/files/HealthOrderC19-07-%20Shelter-in-Place.pdf

' The Network

W rpblicHeathLaw SN Elterless Population Litigation

\\\ Mar. 21: PA Governor Tom Wolfe

| rescinded part of his order for all

| “non-life-sustaining” businesses to
! close given:

.+ Disdain re: economic impacts
 Legal challenges led by a law firm
& gun store

 New guidance excepting timber
Industry, coal mining, hotels,
accountants, laundromats & some
law firms

* Allows “robust waiver process” -
for businesses seeking exemption ==
. Will localities enforce? = 11



https://www.herald-dispatch.com/ap/ap_politics/wolf-s-sweeping-order-draws-questions-complaints-lawsuits/article_d1fb8d69-ad29-57af-881f-17df01255308.html
https://www.governor.pa.gov/newsroom/gov-wolf-secretary-levine-provide-updated-guidance-stress-need-for-compliance-as-cases-rise/

[ B  Shelterless Population Litigation

Mar. 19: Emergency hearlng called by U.S. Dlstrlct Judge
David O. Carter to address claims by the L.A. Alliance for
Human Rights, Skid-Row business owners, and former
shelterless individuals

Allegations that local officials were negligent in failing
to act to protect the shelterless population from COVID-
19

Seeks training, healthcare & sheltering for homeless
persons



https://www.nbclosangeles.com/news/coronavirus/coronavirus-los-angeles-la-homeless-skid-row-covid-19/2331875/

B4 [ For More Information

Liability of
Health Care
Workers and

Entities

Federal Public Social
Health Distancing
Emergencies Powers

L atest
Resources

Hospital Mental and
Emergency :
Emergency State and Local ; Behavioral
Declarations and
Legal Preparedness Health

Powers
Preparedness — Preparedness

Emerging

Threats Crisis Standards
Preparedness of Care
and Response

Model
Emergency
Laws

Public Health
Emergency
Ethics

Access these Network materials here foTra—
College of Law

Arizona State University

46 Center for Public Health Law & Policy



https://www.networkforphl.org/wp-content/uploads/2020/01/Western-Region-Emergency-Prep-8-23-18.pdf
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« Ask the Network re: questions/comments

James.hodge.l@asu.edu | @jghodgejr
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How to Use WebEx Q & A

1. Open the Q&A panel
2. Select “All Panelists”

3. Type your question

4. Click “Send”

Ask | All Panelists
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Thank you for attending

For arecording of this webinar and information about future webinars,

please visit networkforphl.org/webinars

COVID-19: Crisis Standards of Care—Guidance for Health Care

Systems and Providers
1:00 — 2:00pm EST | March 26

COVID-19: Real-Time Guidance,
Resources and Information

View resources & request assistance
at networkforphl.org/covid19

2020 Public Health Law Conference
Building and Supporting Healthy
Communities for All

September 16 — 18, 2020 | Baltimore, MD

COVID-19 Real-Time Legal
Responses: Local
Governments on the
Frontlines

[] Resources

| Fact Sheet

U.S. Social Distancing
Measures for COVID-19

FAQs: COVID-19 and Health
Data Privacy



http://www.networkforphl.org/webinars
networkforphl.org/covid19

