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Primary Objectives

 COVID-19 “Epi Snapshot”
 Emergency Declarations
 Emerging Legal and Policy Issues
 Social Distancing Measures
 Closures
 Assembly Limitations
 Travel Restrictions
 Quarantine & Isolation
 Questions & Comments
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COVID-19 Epi Snapshot

Transmission:
• Transmissible person-to-person with potential infectivity rate 

exceeding annual influenza. 
• Asymptomatic persons may infect others. 
• Reproductive number [R0] estimated at 2.2.

Symptoms:
• Respiratory symptoms, fever, cough, breathing difficulties, 

aches, pains.
• In severe cases (~20%), infection can cause pneumonia, 

respiratory issues, kidney failure and death.

Vaccines & Treatment:
• No vaccines or proven treatments are available.



88

US Cases of COVID-19
Total Confirmed Cases > 3600 Total Deaths > 61

Source: NYT

https://www.google.com/url?sa=i&url=https%3A%2F%2Fwww.nytimes.com%2Finteractive%2F2020%2Fus%2Fcoronavirus-us-cases.html&psig=AOvVaw2RuqRtzHhfbEGo44y_sP1K&ust=1583958391772000&source=images&cd=vfe&ved=0CAIQjRxqFwoTCLiej_7ekOgCFQAAAAAdAAAAABAD
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U.S. COVD Projections

According to early CDC modeling 
projections, “[b]etween 160 million 
and 214 million people in the United 
States could be infected over the 
course of the epidemic . . . [t]hat 
could last months or even over a year, 
. . . As many as 200,000 to 1.7 million 
people could die.”
New York Times, March 13, 2020

https://www.nytimes.com/2020/03/13/us/coronavirus-deaths-estimate.html
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Multi-level Emergencies

Public health authorities, powers, 
liabilities & immunities vary depending 
on the type of emergency declared at 

each level of government

Emergency or 
Disaster Local

Public 
Health

Emergency

Emergency or 
Disaster

Public Health
Emergency

Stafford Act or National 
Emergencies Act

HHS Public Health
Emergency

WHO Public Health 
Emergency of Int’l Concern

Emergency Declarations 
by Foreign Governments

State/Tribal

Federal

International
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WHO Emergency Declaration

Jan. 30, 2020: WHO declares 
a public health emergency of 
international concern (PHEIC).

about:blank


12

HHS Public Health Emergency

Jan. 31: HHS Sec. Alex Azar declares 
national public health emergency

• Frees up federal resources
• Encourages interjurisdictional 

coordination
• Allows waivers of specific 

federal laws
• Authorizes real-time 

countermeasures through 
emergency use authorizations 

• Supports social distancing 
measures (e.g., travel or 
border limits, quarantine)

about:blank
about:blank
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National Emergency

Mar. 13: President Trump declares dual emergencies 
via the National Emergencies Act and §501(b) of the 
Stafford Act authorizing:
• Access to FEMA’s $50+ billion Disaster Relief Fund 

and reimbursement for eligible emergency protective 
response measures. 

• Waivers under SSA §1135 of select Medicare, 
Medicaid, S-CHIP, HIPAA Privacy Rule

• Additional federal assistance to states & localities
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Federal Agency Coordination
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COVID State and Select Tribal/Local 
Declarations of Emergency

CA

OR

WA

ID

MT

TX

SD
WY

NV

OK

KS

NE

CO

NMAZ

UT

ND

SC

MN

WI

IA

MO

AR

LA

VA

NC

GA

FL

ALMS

IL WV

KY

TN

NY

PA

IN OH

MI

DE
3/12

RI 3/9

ME

AK – Alaska
HI - Hawaii
PR - (Puerto Rico) 
VI - (Virgin Islands)

Santa Clara Co. 2/10

San Diego Co. 2/19

San Fran City 2/25

Orange Co. 2/27

Solano Co. 2/27

2/29

Co. of Hawai’i 2/28

3/1 
3/9

Seattle-King Co. 2/29

Clackamas Co. 3/2

Bexar Co. 3/2
San Antonio 3/2

Sonoma Co. 3/2

Alameda Co. 2/19

Seattle 3/3

Placer Co. 3/3

Santa Rosa 3/2

Marin Co. 3/3

Redmond 3/3

Los Angeles Co. 3/4

Pasadena 3/4
Long Beach 3/4

Lummi Nation 3/3
Umatilla Reservation 3/4

Santa Cruz Co. 3/2

Los Angeles 3/4

3/4

Washington Co. 3/4

Snohomish Co. 3/4

Mendocino Co. 3/4

Emergency 3/4Honolulu Co. 3/4
Maui, Kaua’i 3/4 

Total State-based Declarations: 50

Nevada Co. 3/4

Cowlitz Co. 3/4

Hoopa Valley Tribe 3/4
Sacramento Co. 3/4

Edmond 3/5

Emergency - 34

Disaster - 4 

Public Health 
Emergency/Disaster - 9

County/City 

Emergency + Public 
Health Emergency - 3

Tribal 

3/6

3/6

D.C.
3/11

Auburn 3/6
Des Moines 3/6Mason Co. 3/6

3/6

Austin 3/6

3/6

Lexington (KY) 
3/6

Eagle Co. (UT) 3/7

Travis Co. 3/6 

Salt Lake Co. (UT) 3/6

Bellevue 3/3

3/7
3/8

Montgomery 
Co. (PA) 3/9

3/9

3/9

3/53/9

Cooke Co. (IL) 3/9

Delaware Co. 
(PA) 3/9

3/9

Kitsap Co.  3/9

Miami-Dade Co. 3/11

3/10

3/4

3/10

Whatcom Co. 3/10

3/10

Pierce Co. 3/6

Houston 3/11

Salt Lake City (UT) 3/11

Cincinnati 
(OH) 3/11

3/11 3/11 3/11

3/11

Public Health Disaster 3/11

Navajo Nation 3/11

Broward Co. 3/10

McHenry Co. (IL) 3/11

Northern Arapaho 3/11
Oglala Sioux Tribe 3/11

3/12

3/12

3/12

Kansas City 
(MO) 3/12

3/12

New 
York 
City 
3/12

3/12

3/12

Emergency 3/12

3/10
3/12

3/10

Cuyahoga Co. 
(OH) 3/12

NH
3/13

VT 
3/13

3/13

3/13

3/13

3/13
3/13

3/13

3/13

3/13

3/13 3/14

3/13

Emergency 3/13

3/14

3/15

https://abc7news.com/5919991/
https://abc7news.com/5919991/
https://sf.gov/news/mayor-london-breed-declares-local-emergency-prepare-coronavirus
https://abc7news.com/5919991/
http://www.solanocounty.com/depts/ph/ncov.asp
https://www.bigislandvideonews.com/2020/02/29/mayor-kim-issues-emergency-proclamation-to-prepare-for-covid-19/
https://www.governor.wa.gov/news-media/inslee-issues-covid-19-emergency-proclamation
https://www.kptv.com/news/clackamas-co-declares-state-of-emergency-due-to-covid-/article_28efd89e-5cc8-11ea-aad6-f7396d6e1fa9.html
https://www.expressnews.com/news/local/article/San-Antonio-to-feds-Keep-coronavirus-evacuees-in-15098761.php
https://www.expressnews.com/file/576/3/5763-Emergency%20order.pdf
https://patch.com/california/sonomavalley/local-emergency-declared-sonoma-valley-after-new-covid-19-case
https://www.nbcbayarea.com/news/local/alameda-county-issues-public-health-emergency-as-santa-clara-county-confirms-3-new-cases-of-coronavirus/2245532/
https://durkan.seattle.gov/wp-content/uploads/sites/9/2020/03/COVID-19-Mayoral-Proclamation-of-Civil-Emergency.pdf
https://fox40.com/news/local-news/placer-county-reports-presumptive-positive-covid-19-case-declares-local-emergency/
https://srcity.org/DocumentCenter/View/27456/Proclamation-of-Local-Emergency-COVID-19_03022020
https://www.marincounty.org/-/media/files/maringov/board-actions/2020/march/200310hhslocalhealthemergencycovidltr.pdf?la=en
https://content.govdelivery.com/accounts/WAREDMOND/bulletins/27edb0e
http://publichealth.lacounty.gov/phcommon/public/media/mediapubhpdetail.cfm?prid=2248
http://www.pasadenanow.com/main/pasadena-city-official-declares-public-health-emergency/#.Xl_zWahKiUl
http://www.longbeach.gov/press-releases/local-health-emergency-and-state-of-local-emergency-declared-by-city-officials-in-response-to-covid-19/
https://www.facebook.com/lummicommunications/photos/a.225684220780351/3336315403050535/?type=3&theater
https://www.ttownmedia.com/press_banner/local-health-emergency-declared-for-covid----response/article_2aa19ae4-5e51-11ea-bc0e-978f60a7180c.html
https://www.lacity.org/highlights/mayor-garcetti-strengthens-readiness-against-coronavirus-declaring-local-emergency
https://www.co.washington.or.us/CAO/emergency-declaration.cfm
https://snohomishcountywa.gov/CivicAlerts.aspx?AID=1771
https://kymkemp.com/2020/03/04/mendocino-county-declares-public-health-emergency-in-order-to-prepare-for-future-novel-coronavirus-activity/
https://governor.hawaii.gov/wp-content/uploads/2020/03/2003020-GOV-Emergency-Proclamation_COVID-19.pdf
https://mauinow.com/2020/03/04/hawaii-governor-issues-emergency-proclamation-for-covid-19/
https://mauinow.com/2020/03/04/hawaii-governor-issues-emergency-proclamation-for-covid-19/
https://www.theunion.com/news/nevada-county-declares-local-health-emergency-after-individual-dies-of-covid-19/
http://www.thereflector.com/news/regional/article_c553756e-5e7c-11ea-8419-27f19de3d673.html
https://krcrtv.com/north-coast-news/eureka-local-news/hoopa-makes-emergency-declaration-to-prepare-for-possibility-of-future-coronavirus-cases
https://sacramento.cbslocal.com/2020/03/05/sacramento-public-health-emergency-coronavirus/
https://myedmondsnews.com/2020/03/mayor-nelson-declares-state-of-emergency-in-edmonds-due-to-covid-19/
https://dchealth.dc.gov/sites/default/files/dc/sites/doh/page_content/attachments/2020-035-District-Government-Preparation-for-the-Coronavirus-COVID-19.pdf
https://auburnwa.gov/UserFiles/Servers/Server_11470554/File/City%20Hall/Documents/COVID-19%20Proclamation%20of%20Emergency.pdf
http://waterlandblog.com/2020/03/05/city-of-des-moines-issues-proclamation-of-emergency-due-to-coronavirus/
http://masonwebtv.com/archives/38411
https://www.slashgear.com/covid19-sxsw-cancelled-as-austin-declares-coronavirus-emergency-06612484/
https://www.wkyt.com/content/news/LIVE-Mayor-Gorton-holding-news-conference-about-Lexington-coronavirus-case-568571691.html
https://www.vaildaily.com/news/employing-one-more-tool-to-aid-in-coronavirus-response-eagle-county-files-disaster-emergency-declaration/
http://www.austintexas.gov/news/elevated-covid-19-concerns-prompt-new-precautions-austin-travis-county
https://www.abc4.com/news/health/coronavirus/salt-lake-county-issues-state-of-emergency-in-preparation-for-future-coronavirus-cases/
https://bellevuewa.gov/sites/default/files/media/pdf_document/2020/COVID-10-Emergency-Proclamation.pdf
https://6abc.com/health/2-cases-of-covid-19-in-montcos-location-identified/5995594/
https://chicago.cbslocal.com/2020/03/09/coronavirus-disaster-declaration-governor-jb-pritzker-11-cases-four-new-covid-19/
https://www.delcotimes.com/news/local/no-new-cases-of-coronavirus-detected-county-declares-state-of/article_99d7ce12-6098-11ea-80a5-5fa2568ea596.html
https://www.kitsapdailynews.com/news/kitsap-county-approves-proclamation-of-emergency-amid-covid-19-outbreak/
https://www.miamiherald.com/news/local/community/miami-dade/article241110101.html
https://www.bellinghamherald.com/news/local/article241075056.html
https://www.piercecountywa.org/DocumentCenter/View/90320/CoVID-19-Emergency-Proclamation?bidId=
https://www.kcbd.com/2020/03/11/houston-officials-announce-emergency-health-declaration-closes-houston-rodeo/
https://thehill.com/policy/healthcare/487112-washington-dc-declares-state-of-emergency-over-coronavirus
https://www.wcpo.com/news/local-news/hamilton-county/cincinnati/watch-live-mayor-cranley-to-declare-state-of-emergency-in-cincinnati-to-protect-against-spread-of-covid-19
https://gov.alaska.gov/wp-content/uploads/sites/2/COVID-19-Disaster-Packet.pdf
https://navajotimes.com/reznews/nez-declares-state-of-emergency-due-to-covid-19/
https://www.nbcmiami.com/news/local/3-of-4-broward-coronavirus-cases-from-company-at-port-everglades/2203213/
https://www.nwherald.com/2020/03/11/actions-taken-to-stem-spread-of-coronavirus-in-mchenry-county/af2d4uq/
https://county10.com/northern-arapaho-business-council-declares-state-of-emergency-over-covid-19/
https://rapidcityjournal.com/news/local/state-and-regional/state-now-has-eight-presumptive-positive-cases-of-coronavirus/article_74427a8b-69ba-5dc0-8670-dce0375fab46.html
http://wyandottedaily.com/kansas-city-missouri-declares-state-of-emergency-for-covid-19/
https://www.nytimes.com/2020/03/12/nyregion/coronavirus-new-york-update.html
https://www.cleveland19.com/2020/03/12/cuyahoga-county-has-declared-state-emergency-covid-situation-develops/
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Legal Triage In Emergencies

From this . . 
. 

Government

Actors

Partners

Laws

Efforts of legal actors & 
others during declared 
emergencies to build a 
favorable legal 
environment by 
prioritizing issues & 
solutions that facilitate 
legitimate public health 
responses

Legal 
Triage
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Emerging Legal Issues 

Topics

Crisis 
Standards 

of Care

Social 
Distancing 
Measures

Surveillance 
& Reporting

Privacy Liability &  
Insurance

Emergency 
Powers -

TriageTesting/ 
Screening/ 
Treatment 



Control 
modes of  
transport-

ation Increase 
distance 
among 

workers

Dismiss 
schools 

Restrict 
public 

gatherings
Isolation & 
quarantine

Evacuation

Curfew

Cordon 
sanitaire/

Lockdown

Social Distancing Measures

18
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Social Distancing Measures

Constitutional Balancing

Religious 
Freedoms

Right to 
Assemble

Due 
Process

Equal 
Protection

Closures Travel 
Restrictions

Isolation & 
Quarantine

Curfews

Individual 
Interests

Communal 
Interests
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Constitutionality of Potential
COVID Emergency Responses

Constitutional Unconstitutional
Quarantine of individuals or groups 
suspected or known to be exposed to 
COVID 

“Cordon sanitaire” or lockdown of 
groups or communities within or 
outside “hot zones”

Isolation of individuals who are 
known to be infected with COVID 

Separation of persons based on 
mere suspicion of COVID infection 
without real-time confirmation

Travel recommendations to avoid 
specific U.S. jurisdictions based on 
known risks of infection

State or local travel bans or border 
closures that directly inhibit ingress 
or egress of U.S. citizens 

Limited waivers of federal/state/local 
statutory/regulatory laws impeding 
effective public health responses

Complete waiver of constitutionally-
required due process, equal 
protection, or other rights 

Accurate, real-time sharing of
identifiable patient health information 
between medical & public health 
entities for social distancing purposes

Mass publication of identifiable 
patient health information absent 
compelling circumstances 
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Assembly 
limitationsClosures

Travel 
restrictions

Quarantine
&

Isolation

Social Distancing

https://www.cdc.gov/nchs/nvss/vsrr/drug-overdose-data.htm
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3/6: University of 
Washington suspends in-
person class meetings

3/5: Amazon staff working 
from home (WA)

3/3: Young Israel of New 
Rochelle Synagogue (NY) 
closes

3/4: Ultra Music Festival 
(Miami) cancelled

3/12: Division I NCAA 
games/tournament 
cancelled

Select Closures &  Cancellations

3/9: Boston’s St. Patrick’s 
Day Parade cancelled 

22

https://www.washington.edu/coronavirus/2020/03/06/beginning-march-9-classes-and-finals-will-not-be-held-in-person-message-to-students/
https://www.cnn.com/2020/03/05/tech/amazon-seattle-coronavirus/index.html
https://www.washingtonpost.com/local/social-issues/new-york-coronavirus-westchester/2020/03/04/a9e0c5e0-5e48-11ea-b014-4fafa866bb81_story.html
https://www.miamiherald.com/news/local/community/miami-dade/downtown-miami/article240878956.html?fbclid=IwAR1m5pGGGxkG2I5sRJBrQekDYLG_bKzQZ_356sN9lg9_TXaVI4_wDV_Otyw&utm_source=share&utm_medium=ios_app&utm_name=iossmf
https://www.insidehighered.com/news/2020/03/05/first-ncaa-games-canceled-due-coronavirus
https://www.usatoday.com/story/news/health/2020/03/09/coronavirus-live-updates-grand-princess-us-death-toll-state-department/4994086002/
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Closures & Cancellations

23

• Who is authorized to close?
• At what level of government?
• Based on what standard?
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School Closures

Feb. 16: CDC issues initial guidance intimating 
school  mitigation could include possible 
closures
Mar. 4: Northshore School District outside of 
Seattle announces plans to close for 2 weeks
Mar. 13: Multiple states (e.g., OR, IL, MD, NM) 
close schools for select periods of time

https://www.cdc.gov/coronavirus/2019-ncov/specific-groups/guidance-for-schools.html
https://www.nsd.org/covid19
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CDC School Closure Guidance

Click on image to access 

https://www.cdc.gov/coronavirus/2019-ncov/downloads/considerations-for-school-closure.pdf


26

School Closure – Legality

• Explicit authority to close schools in non-
emergencies is lacking in many states 

• Significant variations exist regarding which 
levels of government and specific departments 
are authorized to close schools

• Authority to close schools shifts dramatically 
once a state of emergency is declared

• Assessment criteria on the timing &  
appropriateness of school closure is largely 
absent

Click here to access article

https://www.ncbi.nlm.nih.gov/pubmed/19379102


27

School Openings
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Assembly 
limitationsClosures

Travel 
restrictions

Quarantine
&

Isolation

Social Distancing

https://www.cdc.gov/nchs/nvss/vsrr/drug-overdose-data.htm
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Assembly Limitations

29
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Orders to Limit Assemblies

Click on image to access 

https://www.sccgov.org/sites/phd/DiseaseInformation/novel-coronavirus/Documents/03-13-20-Health-Officer-Order.pdf
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Extent of Assembly Limits?

• Ban all gatherings > 50 people
• For at-risk seniors or others, ban all gatherings > 10 people
• Places of worship cancel services > 25 people 
• Ban all concerts, conferences, and sporting events
• Employers should require employees to work remotely 

where possible
• Anywhere with community spread (1 new infection of unknown 

source)
• Close all schools, public colleges, gyms, bars, movie 

theaters, libraries, and community centers 
• Limit restaurants to ½ their legal capacity

State and Local Governments Must Take Much More 
Aggressive Action Immediately To Slow Spread of the 
Coronavirus – March 14, 2020

https://www.americanprogress.org/issues/healthcare/news/2020/03/14/481763/state-local-governments-must-take-much-aggressive-action-immediately-slow-spread-coronavirus/


32

CDC Guidance re: Assemblies

Click on image to access 

CDC recommends for “the next 8 weeks, 
organizers (whether groups or individuals) 
cancel or postpone in-person events that 
consist of 50 people or more throughout the 
United States.”

https://www.cdc.gov/coronavirus/2019-ncov/community/large-events/mass-gatherings-ready-for-covid-19.html
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Assembly Limitations

33

• On what authority?
• By who specifically?
• At what level of government?
• In what specific setting or capacity?
• For how long?
• Consistent with 1st Amendment rights?

• Free speech
• Freedom to assemble
• Freedom of religion
• Reasonable limitations
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Assembly 
limitationsClosures

Travel 
restrictions

Quarantine
&

Isolation

Social Distancing

https://www.cdc.gov/nchs/nvss/vsrr/drug-overdose-data.htm
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U.S. Foreign Travel Restrictions

Jan. 31: Trump Administration bans 
foreign national travel for those 
who have been in China within the 
last 14 days and who pose a risk. 
Feb. 29: Administration bans 
foreign national travel for those 
who have been in Iran, as well as 
travel warnings re: Italy, Japan &  
South Korea. 
Mar. 11: President Trump institutes 
30 day comprehensive travel ban 
for non-Americans arriving from EU 
(now including the U.K. and Ireland)

about:blank
https://www.whitehouse.gov/presidential-actions/proclamation-suspension-entry-immigrants-nonimmigrants-certain-additional-persons-pose-risk-transmitting-coronavirus/
https://www.cnbc.com/2020/03/11/coronavirus-trump-suspends-all-travel-from-europe.html


U.S. Domestic Travel  Restrictions

March 8: Dr. Fauci suggests the 
possibility for regional lockdowns 
and recommends those at greatest 
risk (e.g., elderly, persons with 
chronic conditions) abstain 
completely from travel. 

https://www.nytimes.com/2020/03/08/world/coronavirus-news.html


U.S. Domestic “Lock downs”
• Substantive due process and equal protection rights have 

negated prior attempts to seal off areas
• State border closures highly limited (even in emergencies) 
• Municipal border closures subject to state interventions
• Lock downs actually place persons at greater risk of harm
• Less restrictive alternatives include:

• Strong incentives/messaging to avoid travel
• Closures of schools and public places
• Private entity decisions to temporarily close
• Screening of persons in public places
• Quarantine or isolation measures. 
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Assembly 
limitationsClosures

Travel 
restrictions

Quarantine
&

Isolation

Social Distancing

https://www.cdc.gov/nchs/nvss/vsrr/drug-overdose-data.htm


Quarantine  
Separation from others of people 
exposed to a contagious 
condition prior to knowing if they 
may be ill or contagious 

Quarantine & Isolation
Isolation
Separation from others of people 
who are known to be infected, or 
capable of infecting others, with a 
contagious condition 

39

For a listing of state-based quarantine and 
isolation statutes, see the link at the National 
Conference of State Legislatures

https://www.ncsl.org/research/health/state-quarantine-and-isolation-statutes.aspx


12

Quarantine Isolation

Known, infected individual

Individual exposed to 
contagious disease

Healthy individual

Place of isolation 
or quarantine

Quarantine & Isolation
- Illustrated
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Where?



Under What Authority?

Federal
• Control of 

Communicable 
Diseases, 81 Fed. 
Reg. 157, § 70.1 et 
seq (January 26, 
2017).
• Apprehension
• Testing
• Medical Exam
• Quarantine
• Isolation

State/Tribal/Local
• Routine quarantine 

and isolation laws
• Emergency social 

distancing powers 
on expedited bases
• Investigate
• Assess
• Quarantine 
• Isolate

17
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Federal Quarantine - Airports

43

Source: https://www.military.com/base-guide/us-army-garrison-
daegu
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Federal Quarantine 

Source: https://www.pbs.org/newshour/health/cdc-issues-
quarantine-orders-to-prevent-spread-of-novel-coronavirus

44

Jan. 31: CDC orders a 14-day 
quarantine of nearly 200 persons 
arriving at a U.S. military base in 
California 2 days prior on an 
evacuation flight from Wuhan, 
China. 

Feb. 10: 4 additional flights 
amassing more than 800 
Americans quarantined at 4 
military bases. 

Source: https://news.sky.com/story/coronavirus-why-did-542-
people-fall-ill-during-the-diamond-princess-quarantine-11937541

Feb. 17: CDC quarantines 2 flights of 
over 300 Americans returning from 
the Diamond Princess cruise ship (in 
Yokohama, Japan) at Travis and 
Lackland Air Force bases. 

Feb. 19: U.S. Daegu Army Base in 
South Korea imposes a self-
quarantine of U.S. troop members 
attending a local church linked to 
COVID-19 infections.

https://www.nytimes.com/2020/02/05/us/coronavirus-flights-wuhan.html
https://time.com/5780049/coronavirus-quarantines-united-states/
https://www.nytimes.com/2020/02/19/world/asia/japan-cruise-ship-coronavirus.html
https://www.stripes.com/news/pacific/south-korea-focuses-emergency-coronavirus-efforts-on-daegu-city-that-s-home-to-u-s-army-garrison-1.619614
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Feb. 28: After obtaining 
temporary restraining 
order to block the transfer 
of individuals exposed to 
or infected with COVID-19 
to Costa Mesa, CA, feds 
drop plans; case is 
dismissed.

45

Quarantine & Isolation Litigation

Source: https://www.ocregister.com/2020/02/22/why-here-costa-
mesa-oc-officials-question-feds-plan-for-coronavirus-quarantine-site/

March 2: City of San 
Antonio sues in federal 
district court to attempt to 
block CDC from releasing 
120+ COVID evacuees from 
quarantine at Lackland 
AFB. The motion was 
denied.

Source: https://www.expressnews.com/news/local/article/San-
Antonio-to-feds-Keep-coronavirus-evacuees-in-15098761.php?/

https://www.latimes.com/california/story/2020-02-28/feds-no-coronavirus-patients-to-costa-mesa
https://www.expressnews.com/news/local/article/San-Antonio-to-feds-Keep-coronavirus-evacuees-in-15098761.php
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Q & I Initiation
Option A: Temporary Quarantine or Isolation w/out 
Judicial Notice via Written Directive 

Option B: Quarantine or Isolation w/Judicial Notice
Agency petitions court for an order authorizing Q or I of an individual or group 
specifying: 

• identity of the individual(s) or groups;
• premises subject to Q or I; 
• date and time at which Q or I commences; 
• suspected contagious disease;  
• statement of compliance with conditions and principles; and 
• statement of the basis upon which such intervention is justified.
• Notice
• Hearing: held in proximity of petition, absent extraordinary circumstances.
• Order: if, by clear and convincing evidence, Q or I shown to be reasonably 

necessary to prevent or limit the transmission of a contagious or possibly 
contagious disease to others.



Q & I Best Practices

Safe, hygienic premises Competent medical care

Adequate food, clothing, medicationMeans of communication14
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Q & I Best Practices

•Least restrictive means necessary to prevent 
the spread of a contagious disease

•Isolated individuals must be confined 
separately from quarantined individuals

•Health status must be monitored regularly to 
determine if continued distancing is warranted

•Cultural and religious beliefs shall be 
respected to the extent.

•Q & I must be immediately terminated when 
an individual poses no substantial risk of 
transmitting disease to others.



Enforcement

Voluntary 
Measures 

Encourage 
Compliance 

Court 
Orders to 
Enforce 
Health 

Official’s 
Order

Penalties

18



Costs and Reimbursements
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• Public Health Services
• Significant $ authorized via state/local 

appropriations, including emergency set-asides
• Potential for use of federal funds or direct 

reimbursements via national emergencies

• Affected Individuals
• H.R. 6201. Families First Coronavirus Response 

Act
• CMS: Q & I procedures outside the home may 

be considered essential health benefits 
• State or local paid sick and safe time protections
• Provisions of care may be provided w/out $  

https://appropriations.house.gov/sites/democrats.appropriations.house.gov/files/Families%20First%20summary.pdf


Health Information Privacy

For additional expert analyses and guidance, contact 
Denise Chrysler, JD, and colleagues in our Network – Mid-
States Region at dchrysler@networkforphl.org

51

https://www.hhs.gov/sites/default/files/february-2020-hipaa-and-novel-coronavirus.pdf
mailto:dchrysler@networkforphl.org
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Social 
Distancing 

Powers 

Emergency 
Declarations and 

Powers

Liability of 
Health Care 
Workers and 

Entities

State and Local 
Preparedness

Model 
Emergency 

Laws

Public Health 
Emergency 

Ethics

Mental and 
Behavioral 

Health 
Preparedness

Crisis Standards 
of Care

Latest 
Resources

Hospital 
Emergency 

Legal 
Preparedness

Federal Public 
Health 

Emergencies

Emerging 
Threats 

Preparedness 
and Response

For More Information

Access these Network materials here

https://www.networkforphl.org/wp-content/uploads/2020/01/Western-Region-Emergency-Prep-8-23-18.pdf
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How to Use WebEx Q & A
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1. Open the Q&A panel

2. Select “All Panelists”

3. Type your question

4. Click “Send”



Thank you for attending
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For a recording of this webinar and information about future webinars, 
please visit networkforphl.org/webinars

The Public Health Impacts of Legalized Sports Betting
March 19, 1:00 – 2:30 p.m. EST

2020 Public Health Law Conference
Building and Supporting Healthy Communities for All
September 16 – 18, 2020 | Baltimore, MD

http://www.networkforphl.org/webinars
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