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Objectives

» Explain the difference between advisory authority and policy-making 

authority

» Describe public health role(s) with regard to reviewing and updating public 

health laws

» In light of legal authority and public health goals, determine appropriate 

legal vehicle

» List resources for researching local public health laws and policies

» Identify examples of legal and policy innovations in public health in rural, 

suburban, and urban communities.



What is Public Health Law?

The study of the legal powers and duties of the state to assure the 

conditions for people to be healthy (. . .) and the limitations on the 

power of the state to constrain the autonomy, privacy, liberty, 

proprietary or other legally protected interests of individuals for the 

common good.

Lawrence O. Gostin and Lindsay F. Wiley, Public Health Law: Power, Duty, Restraint. Berkeley: 

Univ. of California Press, 2016 (3rd ed.)



An Important Note to Begin 

The Specific 
Governs the 

General



Sources of Authority

» U.S. Constitution—10th Amendment

• The powers not delegated to the United States by the Constitution, nor prohibited by it to 

the States, are reserved to the States respectively, or to the people.

» Police power

» Delegation from the state to local governments

• May be statutory or constitutional

• Home rule (limited by the courts in some states)



Types of Authority

» Governing (Policy-making)

• Make decisions (establish ordinances, approve budgets, establish fees, approve permits

• Exercise legal responsibilities, often including hiring and oversight of the health officer

» Advisory

• Make recommendations

• Offer advice and support

• Help guide priorities



The 10 Essential Public Health Services 



PHAB Domain 6: Update and Enforce Public 

Health Laws

» Review existing laws and update as needed 

» Educate the public on the meaning, purpose, and benefit of public health 

laws 

» Educate the public on how to comply

» Conduct and monitor public health enforcement 

» Coordinate notification of violations among appropriate agencies. 



Board of Health Role 

» Policy development

» Resource stewardship

» Legal authority

» Partner engagement

» Continuous improvement

» Oversight

NALBOH, The Governance Functions, 2012, https://c.ymcdn.com/sites/nalboh.site-

ym.com/resource/resmgr/Docs/Governance_Functions.pdf

https://c.ymcdn.com/sites/nalboh.site-ym.com/resource/resmgr/Docs/Governance_Functions.pdf


City/ County Government Role

» May be the (or a) regulatory/ policy-making body

» May develop or approve budgets



Role of Health Department

» Develop policies—may include offering expertise and recommendations to 

the policy-making body

» Implement and enforce laws



Role of Legal Counsel

» Provide legal advice

» Draft or review proposed laws to ensure compliance with local, state, and 

federal law

» Advise regarding confidentiality, privacy, and data sharing

» Explain legal risks

» Enforcement

» Review and draft contracts



“Every public health agency in the country 

should have adequate access to dedicated 

governmental legal counsel with public health 

expertise.”

IOM (Institute of Medicine). 2011. For the Public’s Health: Revitalizing Law and 

Policy to Meet New Challenges. Washington, CC: The National Academies 

Press.





Public Health Law Framework 

Burris S, Ashe M, Blanke D, Ibrahim J, Levin DE, Matthews G, Penn M, and Katz M. Better Health Faster: 

The 5 Essential Public Health Law Services. Public Health Rep. 2016 Nov;131(6):747-753. doi: 

10.1177/0033354916667496. Epub 2016 Oct 13.



Some Tools of Local Public Health Law 

» Ordinances

» Resolutions

» Proclamations

» Not an exhaustive list. For example, contracts, MOU’s, and MOA’s are 

other essential tools.



From, Drafting Effective 

Policies, Public Health 

Law Center (2014); 

http://www.publichealthla

wcenter.org/sites/default/

files/resources/Drafting%

20Effective%20Policies.p

df. See also Kristine M. 

Gebbie and James G. 

Hodge, Jr., Components 

of Local Ordinances to 

Protect and Promote the 

Public’s Health (2009), 

https://web.law.asu.edu/

Portals/20/Files/PHLPP/

Components%20of%20P

ublic%20Health%20Ordi

nances.pdf. See also 

Georgia Municipal 

Association, 

https://www.gmanet.com/

Advice-Knowledge/City-

Clerk-

Handbook/Ordinances-

and-Resolutions.aspx. 

http://www.publichealthlawcenter.org/sites/default/files/resources/Drafting Effective Policies.pdf
https://web.law.asu.edu/Portals/20/Files/PHLPP/Components of Public Health Ordinances.pdf
https://www.gmanet.com/Advice-Knowledge/City-Clerk-Handbook/Ordinances-and-Resolutions.aspx


Researching 

Local Public 

Health Laws: 

Proceed with 

Caution

James Marshall, Goldilocks and the 

Three Bears



Researching Local Public Health Laws

» Public Health Law Concepts

» Public Health Law Organizations

» Public Health Organizations

» Municipal Law Resources

» Topical Law Resources

» Nonprofit Organizations



Public Health Law Concepts

» Public Health Law 101 

» https://www.cdc.gov/phlp/publications/phl_101.html

» Public Health Law Academy

» http://changelabsolutions.org/public-health-law-academy

» 5 Essential Public Health Law Services

Burris S, Ashe M, Blanke D, Ibrahim J, Levin DE, Matthews G, Penn M, and Katz M. Better 

Health Faster: The 5 Essential Public Health Law Services. Public Health Rep. 2016 

Nov;131(6):747-753. doi: 10.1177/0033354916667496. Epub 2016 Oct 13.

» Public Health Law Textbooks

https://www.cdc.gov/phlp/publications/phl_101.html
http://changelabsolutions.org/public-health-law-academy


Public Health Law Organizations

» CDC Public Health Law Program

» ChangeLab Solutions

» Network for Public Health Law

» Public Health Law Center/ Tobacco Control Legal Consortium

» Public Health Law Research/ Law Atlas

» Many others. . .



Public Health Organizations

» APHA

» ASTHO

» NACCHO

» NALBOH

» County Health Rankings and Roadmaps

» Healthy People 2020 Law and Policy

» Many Others



Municipal Law Resources

» City Health

» Municode

» Amlegal.com

» [Your State] League of Cities or similar

» State County/City Attorneys’ Associations

» State Bar Association, Municipal Law Section

» International Municipal Lawyers Association



Topical Law Resources

» Government Agencies in Different Sectors 

» Google Scholar

» Nonprofit Organizations/ “Gray Literature”

• Training and credentials of authors

• Do they disclose their methodology?

» Foundations

» Universities and Research Organizations

» Rural Health

• Federal Office of Rural Health Policy

• Rural Health Information Hub

• National Rural Health Association



Some Legal and Policy Innovations at the Local 

Level

See Public Health Resolutions for Rural Communities, 

https://www.networkforphl.org/resources_collection/2018/01/31/962/public_health_resolutions

_for_rural_communities



Health in All Policies

Caswell County, North Carolina resolution, 

http://www.caswellcountync.gov/files/documents/news36051456062817024659a.pdf. 

ChangeLab Solutions model resolution, 

http://changelabsolutions.org/sites/default/files/HIAP_ModelResolution_FINAL_20150728.pdf

http://www.caswellcountync.gov/files/documents/news36051456062817024659a.pdf
http://changelabsolutions.org/sites/default/files/HIAP_ModelResolution_FINAL_20150728.pdf


Child Poverty

Ouray County, Colorado adoption of the rural impact county challenge resolution, 

http://www.ouraycountyco.gov/DocumentCenter/View/7926

http://www.ouraycountyco.gov/DocumentCenter/View/7926


Healthy Eating and Active Living
» Healthy Food Policy Project

http://healthyfoodpolicyproject.org/

» Healthy Eating and Active Living Community Resolution

http://www.publichealthlawcenter.org/sites/default/files/EAGAN%20Healthy%20

Eating%20Active%20Living%20Resolution.pdf (Eagan, Minnesota)

» Food policy council, sample resolution

http://www.publichealthlawcenter.org/sites/default/files/resources/Drafting%20a%20Resoluti

on%20to%20Create%20a%20Food%20Council.pdf

» Complete Streets Initiatives

https://smartgrowthamerica.org/announcing-best-complete-streets-initiatives-2017/

http://healthyfoodpolicyproject.org/
http://www.publichealthlawcenter.org/sites/default/files/EAGAN Healthy Eating Active Living Resolution.pdf
http://www.publichealthlawcenter.org/sites/default/files/resources/Drafting a Resolution to Create a Food Council.pdf
https://smartgrowthamerica.org/announcing-best-complete-streets-initiatives-2017/


Procurement Policies

In addition to the Healthy Food Policy Project 

and City Health mentioned above, see also:

Good Food Purchasing Program, 

https://goodfoodpurchasing.org/

A Cross-Sector Approach to Institutional Food 

Procurement, https://noharm-

uscanada.org/sites/default/files/documents-

files/5294/ProCureWorks%20Cross-

sector%20approach%20to%20institutional%20food%20pr

ocurement.pdf

Kari Hamerschlag, et al., The Meat of the Matter: A 

Municipal Guide to Climate-Friendly Food Purchasing 

https://1bps6437gg8c169i0y1drtgz-wpengine.netdna-

ssl.com/wp-

content/uploads/2017/12/MunicipalReport_ko_120117_v2

-1.pdf

https://goodfoodpurchasing.org/
https://noharm-uscanada.org/sites/default/files/documents-files/5294/ProCureWorks Cross-sector approach to institutional food procurement.pdf
https://1bps6437gg8c169i0y1drtgz-wpengine.netdna-ssl.com/wp-content/uploads/2017/12/MunicipalReport_ko_120117_v2-1.pdf


Tobacco Control

Tobacco21.org; Sample resolution supporting a minimum legal sales age of 21, 

http://www.publichealthlawcenter.org/sites/default/files/resources/tclc-fs-sample-resolution-MLSA-2015.pdf; 

North Carolina Department of Health and Human Services Toolkit for Local Smoke-Free Resolutions, 

http://www.publichealthlawcenter.org/sites/default/files/resources/tclc-fs-sample-resolution-MLSA-2015.pdf

http://www.publichealthlawcenter.org/sites/default/files/resources/tclc-fs-sample-resolution-MLSA-2015.pdf
http://www.publichealthlawcenter.org/sites/default/files/resources/tclc-fs-sample-resolution-MLSA-2015.pdf


Environmental Health

Cedar Rapids Solar Ready Resolution, 

http://cms.revize.com/revize/cedarrapids/Sustainability/Cedar%20Rapids%20Solar%20Ready%20Resolution.p

df ; Local Government Solar Toolkit: Planning, Zoning, and Permitting, 

https://www.cleanenergyresourceteams.org/sites/default/files/MinnesotaPZPToolkit1.pdf

http://cms.revize.com/revize/cedarrapids/Sustainability/Cedar Rapids Solar Ready Resolution.pdf
https://www.cleanenergyresourceteams.org/sites/default/files/MinnesotaPZPToolkit1.pdf


Mental Health

» Mental Health Awareness and Mental Health First Aid
DeKalb County, Illinois

http://dekalbcounty.org/Packet/17/May.pdf (scroll to page 5)

» Resilience Awareness Month
Walla Walla, Washington

http://epay.ci.walla-

walla.wa.us:8066/docs/2017/ccreg/20170927_319/2720_Proclamation.Resilience%20Awar

eness%2010.2017.pdf

» Reducing the Number of People with Mental Illness in Jails
Bonneville County, Idaho

http://www.co.bonneville.id.us/images/PDF/Resolutions/16-12.pdf

http://dekalbcounty.org/Packet/17/May.pdf
http://epay.ci.walla-walla.wa.us:8066/docs/2017/ccreg/20170927_319/2720_Proclamation.Resilience Awareness 10.2017.pdf
http://www.co.bonneville.id.us/images/PDF/Resolutions/16-12.pdf






Just Right . . .

The Three Bears, Paul Galdone



Contact Me

Jill Krueger

The Network for Public Health Law

Edina, Minnesota

952-452-9705 

jkrueger@networkforphl.org

mailto:jkrueger@networkforphl.org
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Thank you for attending
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For a recording of this webinar and information about future webinars, please 

visit networkforphl.org/webinars

You may qualify for CLE credit. All webinar attendees will receive an email from ASLME, an 

approved provider of continuing legal education credits, with information on applying for CLE 

credit for this webinar.

2018 Public Health Law Conference
Health Justice: Empowering Public Health and

Advancing Health Equity

October 4 – 6 in Phoenix, Arizona

phlc2018.org | #phlc2018

NALBOH 2018 Conference
August 8 – 10 

Raleigh, North Carolina

nalboh.org

http://www.networkforphl.org/webinars
phlc2018.org | #phlc2018
nalboh.org

