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https://www.nytimes.com/2017/08/28/us/hurricane-harvey-texas.html?mcubz=1
https://weather.com/storms/hurricane/news/hurricane-harvey-by-the-numbers
http://www.nola.com/hurricane/index.ssf/2017/08/harvey_louisiana_landfall_stor.html
https://www.washingtonpost.com/national/texas-officials-hurricane-harvey-death-toll-at-82-mass-casualties-have-absolutely-not-happened/2017/09/14/bff3ffea-9975-11e7-87fc-c3f7ee4035c9_story.html?utm_term=.dc6b618289d6
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9/6/17: Hurricane Irma (Cat-

5) raked U.S. Virgin Islands
and Puerto Rico, killing at
least 7 people

9/8/17: Irma downgraded to
Cat-4

9/10/17: Irma made landfall in

Florida Keys as a Cat-4
storm. Irma was later
downgraded to Cat-2

9/12/17: Irma downgraded to

a tropical depression as it

traversed several southeast

states

Hurricane Irma:

Impacts Throughout the Southeast
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https://www.usatoday.com/story/news/2017/09/10/timeline-hurricane-irma-fluctuating-strgrowing-stronger-weaker-crashed-into-caribbean-islands-florid/651421001/

] The Network Hurricane Irma:
frPublicHealth Law 1My gcts Throughout the Southeast

* More than 6.5 million people in Florida ordered to
evacuate

. ¢ Death toll estimates: at least 75 in Florida, 3 In
Georgia, 1 in South Carolina, and 1 in North Carolina

* Florida power outages: estimates range from 5.4
million to 6.7 million

- Major flooding reported in Florida, South Carolina, and
Georgia
(As of 10/2/17)



http://www.npr.org/sections/thetwo-way/2017/09/10/549836270/-we-got-the-warning-floridians-s-brace-for-irma-s-arrival
http://www.miamiherald.com/news/weather/hurricane/article175029276.html
http://www.houstonchronicle.com/news/us/article/Irma-moves-into-Georgia-bringing-strong-winds-12187959.php
http://www.houstonchronicle.com/news/us/article/Irma-moves-into-Georgia-bringing-strong-winds-12187959.php
https://governor.nc.gov/news/one-death-north-carolina-attributed-hurricane-irma
https://www.clickorlando.com/news/florida-power-outage-map-how-to-check-who-has-power
http://abcnews.go.com/US/irma-death-toll-us-climbs-12-part-florida/story?id=49758372

N };l;%l:gfi?g:althLaw . Hurrlcane Marla
Impacts in U.S. Virgin Islands

e 9/19/2017: Hurricane Maria
(Cat-5) passes St. Croix,
damaging /0% of buildings = AL 4

- 9/20/17: Maria (down- graded w7 2o
to Cat-4) is the 1t hurricane 25~ = =
of its strength to hit Puerto
Rico in 85 years

e 9/27/17: Hurricane
Maria heads to North
Carolina’s east coast as a
tropical storm

« Together, Hurricanes Irma
and Maria have killed an
estimated 112 people in the
Caribbean



http://www.foxnews.com/us/2017/09/25/virgin-islands-bracing-for-long-recovery-after-one-two-punch-from-irma-maria.html
http://www.cnn.com/2017/09/20/americas/hurricane-maria-caribbean-islands/index.html
http://www.firstpost.com/world/hurricane-irma-death-toll-rises-to-72-in-florida-112-in-caribbean-4086391.html

[] TheNetwork v CUIrent Emergency Declarations*

Coordination of disaster relief efforts among X X X X X X X X
public health and/or emergency actors

Deployment of emergency personnel X X X X X

Increased flexibility in providing emergency X X X X X X X
medical services and assistance to CMS
beneficiaries

Licensure reciprocity
Mandatory evacuations
Prohibitions on price gouging X

Reallocation of state resources

X X X X X
X

Reimbursement of private sector
contributors to emergency response efforts

P
X
X
X
X
P
P
X

Use of funds for emergency response X
efforts

Waiver or suspension of laws that could X X X X X X X X
hinder/delay emergency response/ recovery

* Last updated 10/2/17



[)] TheNetwork Federal Emergency Declarations
or Publie Heslth Law Authorized Under The Stafford Act

Hurricane Harvey:

« 8/25/17: Major Disaster
Declaration in 28 Texas
counties

« 8/28/17: State of Emergency
In Louisiana

Hurricane Irma:

« 9/5/17: Emergency Declarations for Florida, U.S. Virgin
Islands, and Puerto Rico

« 9/7/17: Emergency Declaration in South Carolina and Major
Disaster Declaration in the U.S. Virgin Islands

« 9/8: Emergency Declaration for Georgia and Seminole Tribe
of Florida



https://www.fema.gov/disaster/4332
https://www.fema.gov/disaster/3382
https://www.fema.gov/disaster/3385
https://www.fema.gov/disaster/3383
https://www.fema.gov/disaster/3384
https://www.fema.gov/disaster/3386
https://www.fema.gov/disaster/4335
https://www.fema.gov/disaster/3387
https://www.fema.gov/disaster/3388

[Y] TheNetwork = Federal Emergency Declarations
Authorized Under The Stafford Act

Hurricane Irma (continued):

« 9/10: Major Disaster
Declaration in Puerto Rico
and Florida

 9/11: Emergency Declaration epd . fme
in Alabama e N

« 9/15: Major Disaster
Declaration in Georgia

Hurricane Maria:

« 9/18: Emergency Declaration in Puerto Rico and U.S. Virgin
Islands

« 9/20: Major Disaster Declarations in Puerto Rico and U.S.
Virgin Islands



https://www.fema.gov/disaster/4336
https://www.fema.gov/disaster/4337
https://www.fema.gov/disaster/3389
https://www.fema.gov/disaster/4338
https://www.fema.gov/disaster/3391
https://www.fema.gov/disaster/3390
https://www.fema.gov/disaster/4339
https://www.fema.gov/disaster/4340

N The Network Strengthening Hurricane Responses:
for Public Health Law Impact of Federal Emergency Disaster Declarations

« According to a White House statement, the federal
emergency declaration in TX directed the following federal

aid toward recovery efforts:
"Assistance can include grants for temporary housing and home repairs,
low-cost loans to cover uninsured property losses, and other programs

to help individuals and business owners recover from the effects of the
disaster.”

« According to Vice President Pence, the federal emergency
declaration in TX enabled more than 8,500 federal
personnel to be deployed to SE Texas

« FEMA, in coordination with Department of Defense,
established 3 Incident Support Bases in TX and LA to pre-
position supplies like water, meals, blankets, and generators
for disbursement upon request by state partners



http://www.cnn.com/2017/08/25/politics/trump-harvey-declaration/index.html
https://www.whitehouse.gov/the-press-office/2017/08/28/interview-vice-president-pence-russ-lewis-khou-houston
https://www.fema.gov/news-release/2017/08/25/federal-government-mobilized-support-federal-state-local-and-tribal-partners

The N k . .
[R] Ttk e Federal Public Health Emergencies

« Former HHS Secretary Tom Price declared Q@&‘Q SERWCES-%
the following Public Health Emergencies N p/
under section 319 of the Public Health 3
Service Act: =

« 8/26/17: Texas (Harvey) ?’%
jp
« 8/28/17: Louisiana (Harvey) “Pragg

e 9/6/17: Puerto Rico, U.S. Virgin Islands (Irma)

« 9/7/17: Florida (Irma)

« 9/8/17: Georgia and South Carolina (Irma)

e 9/19/17: Puerto Rico and U.S. Virgin Islands (Maria)

* Former Sec'y Price acted under the Social Security Act to
temporarily waive or modify certain Medicare, Medicaid, and
Children’s Health Insurance Program requirements to provide
emergency relief



https://www.hhs.gov/about/news/2017/08/26/hhs-secretary-price-declares-public-health-emergency-in-response-to-hurricane-harvey.html
https://www.hhs.gov/about/news/2017/08/28/hhs-secretary-price-declares-public-health-emergency-louisiana-due-hurricane-harvey.html
https://www.hhs.gov/about/news/2017/09/06/hhs-secretary-price-declares-public-health-emergency-puerto-rico-us-vi-due-hurricane.html
https://www.hhs.gov/about/news/2017/09/07/hhs-secretary-price-declares-public-health-emergency-florida-due-hurricane-irma.html
https://www.hhs.gov/about/news/2017/09/08/hhs-secretary-price-declares-public-health-emergencies-georgia-and-south-carolina-due-hurricane-irma.html
https://www.hhs.gov/about/news/2017/09/19/secretary-price-declares-public-health-emergency-puerto-rico-and-usvi-due-hurricane-maria.html
https://www.hhs.gov/about/news/2017/09/07/hhs-secretary-price-declares-public-health-emergency-florida-due-hurricane-irma.html

B4 [ Texas Emergency Declarations

« 8/23/17: prior to Harvey’s arrival, Texas Gov. Greg
Abbott declared a state disaster for 30 Texas
counties

» Operations Center elevated its readiness level and
made available state resources to assist in
preparation, rescue, and recovery efforts

» Texas’ Supreme Court and Court of Criminal
Appeals issued an emergency order authorizing
modification and suspension of court procedures

e Between 8/26/17-8/28/17: Gov. Abbott added 28
more counties to the state disaster declaration

« 8/27/17: Gov. Abbott established a Texas National
Guard Dual Status Command to allow for a single
commander of state and federal response forces; a
day later he activated the entire Texas National
Guard to assist in search and rescue efforts



https://gov.texas.gov/news/post/governor-abbott-declares-state-of-disaster-for-30-texas-counties-in-anticip
http://www.txcourts.gov/media/1438759/179091.pdf

] Louisiana Emergency Declarations

« 8/24/17: Gov. John Bel Edwards
declared a state of emergency for the
state of Louisiana:

“All arms of the state’s emergency
preparedness and response apparatus
are planning for the serious threat
posed by Hurricane Harvey, and we are
calling on all Louisianans throughout
the state to do so as well. | will continue
to direct all of the necessary resources
to prepare[e] for the worst . . . State and
local officials are working around the

clock to monitor and respond to this
potentially dangerous situation.”
— Gov. Edwards



http://gov.louisiana.gov/index.cfm/newsroom/detail/984

[X] Mo Netwark Florida Emergency Declarations

for Public Health Law

« 9/4/17: Gov. Rick Scott declared a
state of emergency for all 67
Florida counties:

“This state of emergency allows our
emergency management officials to act
swiftly in the best interest of Floridians
without the burden of bureaucracy or

red tape.”

— Gov. Scott



http://www.flgov.com/2017/09/04/gov-scott-declares-state-of-emergency-to-prepare-florida-for-hurricane-irma/

R TheMawaR Executive Order: U.S. Virgin Islands

sz»' s 9/4/17: U.S. Virgin Islands Governor

st tomas 4 4S5 Kenneth Mapp issued an Executive

Order that:

« Directed the territory’s Adjutant
General to “mobilize such units of the
National Guard as are necessary to
maintain or restore public order, and
to guarantee the safety of life and
property” and authorized her to “seize
arms, ammunition . . . [a]nd other
property that may be required . . . for
the performance of this emergency
mission.”

« Directed the Commissioner of
Finance to disburse funds necessary
for this mission.



http://dailycaller.com/wp-content/uploads/2017/09/NATL-GUARD.pdf

x| fheNetwork ~ South Carolina Emergency Declarations

« 9/6/17. Gov. Henry McMaster
declared a state of emergency
for South Carolina

« 9/8/17: Gov. McMaster ordered
the mandatory evacuation of
certain barrier islands

« He also signed an executive
order calling for the immediate
evacuation of 143 hospitals and
nursing homes in 8 coastal
counties



http://governor.sc.gov/Newsroom/Pages/GovHenryMcMasterAsksSouthCarolinianstoPrepareforHurricaneIrma.aspx
http://governor.sc.gov/Newsroom/Pages/GovHenryMcMasterOrdersEvacuationsforBarrierIslandsinColleton,BeaufortandJasperCounties.aspx

IR e i Georgia Emergency Declarations

* 9/6/17:. Gov. Nathan Deal
declared a state of emergency
for 6 Georgia counties prohibiting
price gouging and waiving rules
and regulations for vehicles
transporting supplies, equipment,
personnel, goods and services to
assist with disaster relief

e 9/8:17: Governor ordered
mandatory evacuations of certain
areas

« 9/10/17: Governor expanded the
state of emergency to all 159
counties in Georgia



https://gov.georgia.gov/press-releases/2017-09-06/deal-declares-state-emergency-ahead-hurricane-irma
https://gov.georgia.gov/press-releases/2017-09-08/deal-expands-state-emergency-64-additional-counties
https://gov.georgia.gov/press-releases/2017-09-10/deal-expands-state-emergency-include-all-159-counties

R] TheNetwork 1., NoOrth Carolina Emergency Declarations

9/6/17: Gov. Roy Cooper d =2

declared a State of
Emergency for all 100
counties.

Gov. Cooper also ordered a
temporary suspension of motor
vehicle regulations to ensure
the restoration of utility services
and transporting essentials, . ¢
such as food and medicine ' ‘ " e

BREAKING NEWS
GOV. COOPER PDATE ON IRMA PREPARATIONS |

EMERCENCY OPERATIONS CENTER - RALEICH



https://files.nc.gov/governor/documents/files/EO20- Declaration of a State of Emergency.pdf
https://files.nc.gov/governor/documents/files/EO21-Transportation Waiver Hurricane Irma.pdf

R] e MR, Tennessee Emergency Declarations

» 9/9/17:. Gov. Bill Haslam issued an
Executive Order allowing (1) health
care professionals licensed in other
states to assist Irma evacuees, (2)
pharmacists to dispense a 14-day
supply of prescriptions to evacuees,
and (3) evacuees to receive health
dept. services usually requiring in-state
residency

9/11/17:

« The State activated its Tennessee
Emergency Management Plan
(TEMP), which by law declared a
state of emergency

* Gov. Haslam also issued another
Executive Order temporarily
suspending motor vehicle
regulations for vehicles supporting
disaster relief efforts



http://publications.tnsosfiles.com/pub/execorders/exec-orders-haslam66.pdf
http://www.tnema.org/ema/current/
http://publications.tnsosfiles.com/pub/execorders/exec-orders-haslam67.pdf

R] The Network Executive Order: Puerto Rico
for Public Health Law

.\« 9/20/17: Puerto Rico Governor
. Ricardo Rossello issued an
Executive Order establishing a
mandatory curfew until 9/23/17.
The Executive Order exempted
health professionals and
hospital employees working
during curfew hours,
government personnel tasked
with relief and rescue
operations, law enforcement,
and members of the press and
citizens addressing emergency
situations.



http://prfaa.pr.gov/governor-rossello-it-is-time-to-act-and-evacuate/

[R] Tustamek The Jones Act: Legal Implications

|« Under the federal Jones Act, foreign
vessels cannot transport goods between
U.S. ports like Puerto Rico, resulting in
delays, higher prices for goods, and
iImpediments to attaining key resources in
disasters

« 9/8/17: President Trump approved a
limited waiver of the Act for mainland ports transporting resources in
response to Hurricanes Harvey and Irma, but declined to do so for
Puerto Rico, stating that “we have a lot of shippers . . . that don’t

N want the Jones Act lifted”

\ + 9/28/17: In response to public backlash, President Trump signed a
10-day waiver of the Jones Act allowing vessels to deliver goods to
Puerto Rico in response to Hurricane Maria

« Some Congressional lawmakers are pushing for a one-year waiver
or complete repeal of the law



http://www.pbs.org/newshour/rundown/jones-act-explained-waiving-means-puerto-rico/
https://www.dhs.gov/news/2017/09/08/dhs-signs-jones-act-waiver
https://www.wsj.com/articles/lawmakers-seek-waiver-of-law-barring-foreign-ships-from-delivering-aid-to-puerto-rico-1506529999
https://www.nytimes.com/2017/09/28/us/jones-act-waived.html
http://thehill.com/homenews/senate/352661-mccain-renews-push-for-trade-legislation-to-help-in-hurricane-recovery

[X] TheNetwork 1w Emerging Legal Preparedness Issues
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N TheNetwork Recommended Resources

« Expanding the Roles of Emergency Medical Services Providers:
A Legal Analysis (covering roles of EMS providers)

 |egal Liability Protections for Emergency Medical/Public Health
Responses

 Legal Issues Concerning Volunteer Health Professionals and the
Hurricane-Related Emergencies In The Gulf Coast Region

 Emergency Management Assistance Compact (EMAC) (re:
EMAC implementation)

« When Law Is Not Law: Setting Aside Legal Provisions during
Declared Emergencies (re: waiver and suspension of state laws
to address emergency conditions)

« _§1135 Waivers (on emergency waiver authority via Social
Security Act)



http://www.astho.org/PREPAREDNESS/ASTHO-EMS-AND-LAW-REPORT/
https://www.networkforphl.org/_asset/xbt7sg/Liability-Protections-for-Emergency-Response.pdf
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC1525256/
https://www.emacweb.org/index.php
http://onlinelibrary.wiley.com/doi/10.1111/jlme.12044/abstract
https://www.phe.gov/Preparedness/legal/Pages/1135-waivers.aspx

h k .
[R] ek i e Questions & Acknowledgments

Questions or comments?

Ask the Network for guidance or assistance on associated legal
and policy issues:

James G. Hodge, Jr.: Jhodge@networkforphl.org

Madeline Morcelle: mmorcelle@networkforphl.org

Special thanks to Sarah Wetter, J.D.,* Dani Chronister,
Lane Conrad, and Jennifer Piatt at ASU Law and the
Western Region Office of the Network for their research
and assistance with this Primer

* Pending Licensure in the State Bar of Arizona


mailto:jhodge@networkforphl.org
mailto:mmorcelle@networkforphl.org

